
   
 

   
 

        ASSESSMENTS 

What are assessments? 

Assessments, also known as special assessments, are fees levied against property owners who will benefit from 

assessment-financed improvements within public improvement districts (PIDs). Assessments are a method to charge the 

costs of certain city improvements, typically infrastructure, to the beneficiaries of the improvement, as opposed to the 

citizens at large. 

For example, new sidewalks may be desired by a particular neighborhood. The city may have some revenue to improve 

sidewalks, but not enough to build them for every neighborhood within the city. Using general revenue tax dollars to 

benefit only a select few citizens is politically untenable. However, if a portion of the costs of the sidewalk could be 

shifted to those citizens who are asking for the improvements, everyone would be happy. Assessments are the proper 

tool in such situations. 

While assessments within PIDs can be used to improve streets, there exists separate authority for street assessments 

under the Texas Transportation Code. See Chapter: Street Assessments. 

How are assessments levied? 

Generally speaking, assessments are initiated by the property owners wishing to benefit from the improvements, and 

cannot be forced upon the property owners by the city. The necessary steps for levying assessments are as follows: 

(1) Petition. Before an assessment can be levied, the city must receive a petition signed by at least: 

(a) owners of taxable property representing more than 50 percent of the appraised value liable for assessment (that is, 

within the proposed PID); and (b) record owners of real property within the proposed PID that constitute more than 50 

percent of all such record owners, or record owners that own taxable property constituting more than 50 percent of the 

total area within the PID.17  

Because of the complexity of the petition requirements, a city should consult with local counsel prior to determining 

whether a particular petition is sufficient to allow an assessment.  

(2) Findings. Once a valid petition is filed, the city council may make initial findings by resolution as to the advisability of 

the PID, its cost, the method of assessment, and the apportionment of cost between the proposed improvement district 

and the city as a whole.18 

(3) Feasibility Report. A city may, but is not required to, prepare a feasibility report (a study, essentially) to determine 

whether improvements should be made as proposed by the petition, as well as to determine the cost.19 

 

 



   
 

   
 

 

(4) Advisory Body. After receipt of the petition, a city council may, but is not required to, appoint an advisory body with 

responsibility for recommending an improvement plan to the city council. The advisory body must include: (a) owners of 

taxable real property representing more than 50 percent of the appraised value of the land subject to the proposed 

assessment; and (b) at least 50 percent of the record owners and owners of taxable real property who will be subject to 

the proposed assessment.20 The advisory body, or other entity in its absence, is responsible for preparing a minimum 

five year service plan upon creation of the district.21 

(5) Hearing on Creation of District. The city council must hold a public hearing prior to establishing a public 

improvement district and levying assessments.22 A detailed newspaper notice of the hearing must occur at least 15 days 

prior to the hearing in a newspaper of general circulation in the city or county.23 If any part of the district is to be located 

in the extraterritorial jurisdiction (ETJ) of the city, the notice must also be published in a newspaper of general 

circulation in the ETJ.24 In addition to newspaper notice, written notice must be mailed at least 15 days prior to the 

hearing to each property owner who will be subject to assessments.25  

(6) Improvement Order. During the six-month period after the hearing is finally concluded, the city council may create 

the improvement district by resolution, known as an “improvement order.”26 The improvement order authorizing the 

district must be published in the newspaper one time.27 Construction of an improvement may not begin until after the 

20th day following the newspaper publication of the authorization in number 5 above.28 Also, construction of 

improvements can be stopped if two-thirds of the property owners in the district file written protests with the city 

during the 20 days after publication of the authorization.29 

(7) Preliminary Assessment Determination. The city council next determines how property within the district shall be 

assessed with the costs of the improvements in the district.30 The apportionment of the assessments must bear a 

relationship to how each property is benefited by the improvements. Ideally, this calculation of assessment is being 

considered at each of the prior stages.  

The statute provides numerous methodologies for apportioning the costs by assessment: equally by frontage or square 

foot; according to the value of the property; or in any other manner that results in imposing equal shares on properties 

similarly benefited.31 The amount of assessment may be adjusted following an annual review of the service plan.32 

(8) Assessment Roll. After the total cost and methodology of assessments are determined by the city council, the city 

council prepares an assessment roll that states the amount of the assessment against each parcel of land in the 

district.33 The roll must be filed with the city secretary, and is an open record.34 

(9) Hearing on Assessment Roll. After the council files the assessment roll with the city secretary, a public hearing on 

the proposed assessments must be held.35 Newspaper notice of the hearing must be published at least 10 days prior to 

the hearing.36 The city secretary must also mail notice of the assessment hearing to each affected property owner.37 At 

the hearing, each and every objection lodged against the assessment must be voted on by the council.38 

(10) Levy of Assessment. After all objections have been voted on by the council, the assessment is finally levied by 

ordinance or order of council.39 The ordinance or order must specify the method of payment, which can include 

periodic installments.40 

 

 

 



   
 

   
 

What projects may be funded by assessments within PIDs? 

The statute lists a broad variety of projects that may be funded by assessments: landscaping; fountains; lighting; signs; 

street and road acquisition, construction, and repair; sidewalks; right-of-way acquisition; pedestrian malls; art; libraries; 

parking facilities; mass transportation facilities; water and wastewater facilities; drainage facilities; parks; other similar 

projects; and the “development, rehabilitation, or expansion of affordable housing.”41 

The statute also recognizes the acquisition of real property in connection with an improvement, special supplemental 

services for improvement and promotion of the district, and the payment of expenses incurred in establishing and 

operating the district as authorized projects.42 

What happens if a property owner fails to pay an assessment? 

If a property owner fails to pay an assessment, the assessment constitutes a lien against the property and is a personal 

debt of the property owner.43 The lien is superior to all other liens except for non-payment of property taxes.44 While 

the statute provides that an assessment lien may be enforced by the city council in the same manner than a property tax 

lien may be enforced, the attorney general has opined that a homestead may not be subjected to forced sale for 

nonpayment of a PID assessment.45 

How may an improvement district, and its accompanying assessments, be dissolved? 

To dissolve a district, the city must receive a petition signed by at least the same number of property owners in the 

district that were necessary to create the district in the first place.46 After receipt of the petition, the city council calls a 

hearing.47 At the conclusion of the hearing, the statute does not state exactly how the district is dissolved, but it is 

presumably done by resolution of the city council. 

Are there other methods besides assessments to fund PIDs? 

Yes, a city council may levy an annual tax to support the administrative and planning elements of a PID. 48 No procedures 

are specified in the chapter for levying this tax. 

15 TEX. GOV’T CODE § 1431.009(c). 
16 TEX. GOV’T CODE § 1431.010.  
26 TEX. LOC. GOV’T CODE § 372.010(a). 
27 TEX. LOC. GOV’T CODE § 372.010(b). 
28 TEX. LOC. GOV’T CODE § 372.010(c). 
29 TEX. LOC. GOV’T CODE § 372.010(c). 
30 TEX. LOC. GOV’T CODE § 372.015. 
31 TEX. LOC. GOV’T CODE § 372.015(b). 
32 TEX. LOC. GOV’T CODE § 372.015(d). 
33 TEX. LOC. GOV’T CODE § 372.016(a). 
34 TEX. LOC. GOV’T CODE § 372.016(b). 
35 TEX. LOC. GOV’T CODE § 372.016(b). 
36 TEX. LOC. GOV’T CODE § 372.016(b). 
37 TEX. LOC. GOV’T CODE § 372.016(c). 
38 TEX. LOC. GOV’T CODE § 372.017(a). 
39 TEX. LOC. GOV’T CODE § 372.017(b) 

40 TEX. LOC. GOV’T CODE § 372.017(b). 
41 TEX. LOC. GOV’T CODE § 372.003. 
42 TEX. LOC. GOV’T CODE § 372.003. 
43 TEX. LOC. GOV’T CODE § 372.018(b)(3). 
44 TEX. LOC. GOV’T CODE § 372.018(b)(2). 
45 TEX. LOC. GOV’T CODE § 372.018(e); 
      Tex. Att’y Gen. Op. No. JC-0386 (2001). 
46 TEX. LOC. GOV’T CODE § 372.011. 
47 TEX. LOC. GOV’T CODE § 372.011. 
48 TEX. LOC. GOV’T CODE § 372.021. 

 


