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Sec. 311.095. Assessment for Street Improvement in Type A General-Law 
Municipality.

(a) The governing body of a Type A general-law municipality, by a two-thirds vote of the aldermen 
present, may improve a street or alley under this section.

(b) The governing body shall assess the land abutting the street or alley improved under this section 
for two-thirds of the cost of the improvement. The municipality shall pay the other one-third of 
the cost. The municipality shall pay the entire cost of an improvement at the intersection of streets.

(c) The landowner shall pay the assessment in not fewer than five equal annual payments. A collected 
assessment shall be appropriated for the payment of the bonds issued to finance the cost of the 
improvement.

(d) After the governing body determines to make an improvement, the governing body shall require 
the municipal engineer, another municipal officer, or a committee of three aldermen to prepare a 
report. The report must:

(1) contain an estimate of the cost of the improvement;

(2) list each lot or part of a lot abutting the street or alley to be improved and list the number and 
size of the lot, the number of the block in which the lot is located, the owner of the lot or a 
statement that the owner is unknown, and other information required by the governing body; 
and

(3) state, opposite a lot’s listing, one-third the estimated cost of the improvement of the street or 
alley abutting the lot.

(e) On the acceptance and approval of the report, the governing body shall impose the assessment as 
taxes. After the assessment is imposed, the individual or committee that prepared the report shall 
give, as may be required by ordinance, notice of the time in which the payment of the assessment 
is due and shall begin to collect the payment.

(f) The assessment is a lien on the land until it is paid. After an assessment on the land becomes 
delinquent, the individual or committee that prepared the report on the assessments may seize any 
part of the land that is sufficient to pay the assessment. The individual or committee shall sell the 
seized land if the assessment is not paid before the day of the sale. The municipality shall give the 
same notice of the sale that is required to be given in other sales to collect delinquent taxes. The 
sale is subject to the same ordinance provisions that govern the name, circumstances, and 
conditions under which a sale of land may be made and the extent to which a sale may be made to 
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collect delinquent taxes owed the municipality. The individual or committee shall execute a deed 
to the purchaser at the sale. The deed used in the sale is subject to another statute that governs a 
deed prepared by an assessor or collector of taxes for a general-law municipality.

(g) The governing body may initiate a suit in the municipality’s corporate name to recover from a 
landowner an assessment.

(h) The governing body may adopt resolutions, ordinances, or regulations necessary to carry out the 
authority granted by this section.

History

Enacted by Acts 1995, 74th Leg., ch. 165 (S.B. 971), § 1, effective September 1, 1995.

Annotations

Notes

STATUTORY NOTES

Revisor’s Notes.

(1) The revised law substitutes “governing body” for the term “city council” used by V.A.C.S. Articles 
1082-1085 because the terms are synonymous in this context and “governing body” is more commonly 
used in the statutes.

(2) The legislative history of V.A.C.S. Articles 1082-1085 reveals that the articles apply only to a Type A 
general-law municipality. The revised law is drafted to clarify this issue.

(3) V.A.C.S. Articles 1082-1085 provide a method by which a Type A general-law municipality may 
finance the cost of improving streets and alleys. Other statutes provide other methods. For example, see 
Chapters 312 and 313. As a result, a Type A general-law municipality is not required to use the method 
prescribed by this section of the code, but the municipality may do so if it chooses. The revised law 
clarifies this matter.

(4) V.A.C.S. Article 1083 refers to the improvement of an “avenue,” “street,” or “alley.” The reference to 
“avenue” is omitted from the revised law for the reason stated in Revisor’s Note (2) under Section 
311.001 of this code.

(5) V.A.C.S. Article 1082 refers to assessing land “fronting on said street.” V.A.C.S. Article 1083 refers 
to assessing land for an “improvement on such . . . street or alley fronting, adjoining or opposite such lot.” 
The purpose of those provisions is to provide for assessing land “abutting” the street or alley that is 
improved. As a result, the revised law omits references to “fronting,” “adjoining,” or “opposite” and uses 
“abutting.”

(6) V.A.C.S. Article 1082 requires a Type A general-law municipality to pay the entire cost of an 
improvement made at “the intersection of streets, from lot to lot across the streets either way.” The revised 
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law omits “from lot to lot across the streets either way” because that language is surplusage that is 
ineffective in clarifying the meaning of “intersection of streets.”

(7) V.A.C.S. Article 1083 requires the governing body to impose the assessments “on the acceptance and 
approval of said report and list.” The revised law omits as unnecessary the reference to “list.” The list in 
question is the list of information that is part of the report. Acceptance and approval of the report 
constitutes acceptance and approval of the list.

(8) In a few instances, V.A.C.S. Articles 1084 and 1085 use “tax” or “taxes” to refer to the assessments 
imposed under Article 1082. The revised law uses “assessment” for purposes of uniformity.

(9) V.A.C.S. Article 1084 provides that a Type A general-law municipality shall “levy” on property for 
which assessments are unpaid. The revised law instead refers to the seizure of property because, in this 
context, the concepts of “seizing” property and of “levying” on property are synonymous and the former 
is the more common way of expressing that concept.

(10) V.A.C.S. Article 1084 provides that a deed used in a sale of land to collect delinquent assessments is 
subject to certain “other provisions of this title.” This is a reference to other statutes applicable to general-
law municipalities, and the revised law is drafted accordingly.

(11) V.A.C.S. Article 1085 requires a Type A general-law municipality to provide by resolution or 
ordinance for carrying out the powers granted by V.A.C.S. Articles 1082-1085. This requirement 
is omitted from revision as unnecessary because the exercise of those powers is optional with the 
municipality (see Revisor’s Note (3) to this section), and if the municipality chooses to exercise 
those powers it will by necessity have to adopt appropriate resolutions or ordinances. The omitted 
provision reads:

[They] shall provide by resolution or ordinance under the provision of this title, for carrying 
out and executing the powers in this chapter conferred, and . . . . 
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