CITY COUNCIL

City of McLendon-Chisholm, Texas
Meeting Minutes
March 13, 2018

The City Council of the City of McLendon-Chisholm convened in Regular Session on
Tuesday, March 13, 2018, at City Hall, 1371 West FM 550, McLendon-Chisholm, Texas,
with the following members present:

Robert Steinhagen Mayor, absent
Adrienne Balkum Council Member
James Herren Council Member
Wayne Orchard Mayor Pro Tem
Sim Woodham Council Member
Scott Turnbull Council Member
Staff Present: David Butler City Administrator

Lisa Palomba City Secretary

1. Mayor Pro Tem Orchard called the meeting to order at 6:34 p.m.

2. Mayor Pro Tem Orchard delivered the Invocation and then led the Pledge of Allegiance
to the U.S. and Texas Flags.

3. Orchard reminded audience members that Rules of Decorum are to be observed
throughout the meeting.

4. Citizens Comments. The following citizens spoke:

Leigh Wilcoxon, 980 FM 1139, commented regarding a 911 call where emergency
responders arrived at her home and described that MCVFD members were very helpful
to the ambulance crew. Wilcoxon asked the ambulance crew if it helped to have the fire
department on scene. Wilcoxon indicated the ambulance crew affirmed it is helpful to
have the fire department assist. Wilcoxon then asked Council Members to listen to people
attending City Council Meetings; respect members of the community; put egos off the
table; get the City where it needs to be; reminded Council Members that citizens voted
them into office and City Council should step up.

No other persons spoke during the comment period.

5. Clark Addition Preliminary Plat. Discussion and action regarding Clark Addition
Preliminary Plat, consisting of 107 residential lots, 191.475 acres currently
described as Tract 14 of the R. Peckham Survey, Rockwall County, generally



located south of West FM 550 and adjacent to Smith Road partially in the City’s
Extra Territorial Jurisdiction [ETJ] and partially in the County, requested by Russell
Phillips. Russell Phillips provided a brief description of the project and indicated he is
willing to comply with all comments and conditions listed in the Staff Report. City Planner
Mike Coker provided background information regarding the request for approval of a
preliminary plat containing 107 residential lots to be developed on 191.475 acres south
of West FM 550 and adjacent to Smith Road partially in the City’'s Extra Territorial
Jurisdiction [ETJ] and partially in the County. Minimum lot size is one and one-half acres
with on-site sanitary sewerage facilities, paved streets and surface storm drainage
facilities. Smith Road is a county road maintained by the Road and Bridge Department of
Rockwall County. Rockwall County’s Thoroughfare Plan identifies Smith Road as a four-
lane undivided minor arterial. The minimum right of way width for a four-lane undivided
minor arterial is 100 feet. The subject property is located in McLendon-Chisholm’s Extra
Territorial Jurisdiction or in the county. Zoning regulations do not apply in the ETJ or in
the county. A review of the Flood Insurance Rate Map for this property reveals that the
entirety of the tract is in the X zone, low flood risk. Coker remarked that the Planning and
Zoning Commission recommended approval of the preliminary plat subject to the
conditions recommended by the City Planner and City Engineer and additional conditions
recommended by the City Planner and the P&Z Commission as follows:

Additional conditions:

e A home owners association document shall be prepared and submitted for
review by City staff, Planning and Zoning Commission and City Council
before or concurrently with submittal of a final plat for the subdivision. The
HOA documents shall, at a minimum, prescribe responsibility for required
landscaping, drainage elements, infrastructure etc.

e The applicant shall provide the design for detention facilities as required by
the subdivision regulations and shall submit the engineering for the storm
water/flood water facilities for review by the City Engineer prior to submittal
of the final plat.

Coker recommended approval of the preliminary plat subject to compliance with the
conditions outlined below:

o The subdivision regulations require a 60 foot right of way for residential
streets, the applicant has requested 50 feet. Residential streets should have
a right of way of at least 60 feet. The applicant needs to provide 60 feet of
right of way in order to comply with the subdivision requirements. The 60
feet of right of way may include public access, fire/lemergency apparatus
access, drainage and utility easements. [This condition was amended to
recommend a 50 foot right of way and 28 feet of pavement. The applicant
agreed to this amendment. The Subdivision Regulations provides for two
different right of way widths, one of those widths is 50 feet the other is 60
feet. The City Engineer recommended 31 feet of pavement within 50 feet of
right of way. 31 feet exceeds the pavement width required by the Subdivision
Regulations].



¢ Minimum side and rear lot lines should be shown on the preliminary plat.
[The applicant made a note on the preliminary plat that establishes 25-foot
side yards and 50-foot rear yards unless otherwise shown on the plat. This
is acceptable to the City Staff and the P&Z recommended approval without
modification.]

e Ensure that each lot is a minimum of one and one-half acres of land
unencumbered by easements in order to satisfy Rockwall County’s minimum
lot size for the installation of onsite sanitary sewer systems. [This condition
was expanded to include documentation from the County indicating that the
lots as designed may receive permits for on-site sanitary sewer systems.
The documentation is to be supplied to the City prior to the filing of the final
plat.]

e Landscape plans for subdivision entryways complying with Section
10.02.008 (c) should be provided prior to consideration of the preliminary
plat by the City Council [or Planning and Zoning Commission, added by the
P&Z].

Council Member Herren, seconded by Council Member Balkum, moved to approve
Clark Addition Preliminary Plat subject to all conditions listed in the Staff Report
and above. A vote was cast and the motion carried with 5 in favor, 0 against.

6. Personnel Policies. Discussion and action regarding updates to personnel
policies. It was noted that personnel policies have not been updated since 2012. Orchard
recommended that Council Members review the suggested updates and postpone
consideration of this item until March 27, 2018.

Mayor Pro Tem Orchard moved to ltem 8 on the Agenda.

8. Resolution Establishing a Social Media Policy. Council Member Balkum provided
information regarding the need to adopt a Social Media Policy. Council Member Turnbull
noted there were several items in the policy that needed further review and suggested
this item be postponed until March 27, 2018.

9. Local Business Networking Bruch. Council Member Balkum requested $500 for
catering to host a local business networking brunch. Balkum described the purpose of
this one-time event is to provide a networking opportunity for small business owners and
assist business owners in gaining information about the development process in
McLendon-Chisholm should they desire to become a brick and mortar business. Council
Member Turnbull, seconded by Council Member Woodham, moved to approve the
$500 request and noted the expense would be included in the mid-year budget
amendment. A vote was cast and the motion carried with 4 in favor, 0 opposed, 1
abstention (Herren).

10. Ad Hoc Emergency Services Citizen Committee Appointments. Council Member
Balkum nominated the following persons to the Emergency Services Ad Hoc Committee:
Gary Nickel, Sherri Klutts, Brian Wiggins, Albert Verbeke, and Sasha Rudie. Balkum



noted that she and Council Member Turnbull will also be part of the Committee. Council
Member Herren, seconded by Council Member Woodham, moved to approve the
nominations. A vote was cast and all nominations carried with all in favor, 0
opposed.

11. Resolution for Adopting a Process for Providing Council Member Participation
in City Council Agenda Preparations. It was noted this resolution allows for any Council
Member to place an item on the agenda. Turnbull, seconded by Herren, moved to
approve Resolution No. 2018 - 06 adopting a process for providing for Council
Member participation in preparing a City Council Agenda. A vote was cast and the
motion carried with 5 in favor, 0 opposed.

Mayor Pro Tem Orchard moved to Item 16.

16. Executive Session — Mayor Pro Tem Orchard recessed into Executive Session
(Closed Meeting) at 7:20 p.m. in accordance with Government Code:

a. Section 551.071: Consultation with Attorney, to conduct a private consultation with
the City Attorney to seek advice about pending or contemplated litigation or on a
matter in which the duty of the attorney to the City Council under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with the Texas Open Meetings Act, regarding Communications Tower Group LLC v.
City of McLendon-Chisholm, et al and City of McLendon-Chisholm Board of
Adjustment, Case No. 3:17-cv-02658-B, N.D. Tex.

b. Section 551.071: Consultation with Attorney, to conduct a private consultation with
the City Attorney to seek advice about pending or contemplated litigation or on a
matter in which the duty of the attorney to the City Council under the Texas Disciplinary
Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the
Texas Open Meetings Act, regarding contract with the McLendon-Chisholm Volunteer
Fire Department and related fire protection matters.

c. Section 551.071: Consultation with Attorney, to conduct a private consultation with
the City Attorney to seek advice about pending or contemplated litigation or on a
matter in which the duty of the attorney to the City Council under the Texas Disciplinary
Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the
Texas Open Meetings Act, regarding Public Information Act requests, exceptions and
Attorney General Opinion.

17. The Regular Meeting reconvened at 8:22 p.m.
Mayor Pro Tem Orchard moved to Item 7.

7. Resolution Approving a Contract with the McLendon-Chisholm Volunteer Fire
Department.



Mayor Pro Tem Orchard provided the following overview of the situation between the City
of McLendon-Chisholm and McLendon-Chisholm Volunteer Fire Department regarding
fire protection: “l am hearing that citizens think that the Council has been hiding
information from them in Executive Sessions or behind closed doors, which neither are
true. | believe in transparency but during the time we were negotiating a final contract,
both MCVFD and M-C agreed to keep information between the parties so there would not
be any misinformation or assumptions going around that may ruin our progress. This
timeline is not to point fingers or to say what could have been done better, but it is to be
informational as to where we are now. Additionally, there have been open records
requests, so | want to make sure accurate information gets to our citizens — not just parts.

So where did we start?

e MCVFD presented a contract to the City Council that was not accepted.

e The City of M-C presented a contract to MCVFD that was not accepted.

e To ensure fire protection for the citizens of M-C, | requested a negotiation team
from both sides to sit down to come to an agreement without the Mayor or Chief
involved.

e The City Council approved for myself and Councilman Scott Turnbull to negotiate
an all-volunteer contract. It was made clear in open session that was the reason
for negotiations and that was all we could negotiate.

e At the first meeting the MCVFD negotiation team, Mark Kipphut and John
Crumpley, presented Councilman Turnbull and myself with a couple of different
options. There wasn’t much talk about an all-volunteer option as they wanted to
present a merger between the two parties for a City owned fire department. This
would mean that the City would take on all assets, operations, and personnel
expenses through a transition period and going forward. At that time, Councilman
Turnbull and | could not negotiate on that particular option as we were to represent
the City for an all-volunteer service. However, we diligently listened to this option.
We then wanted to dive into the all-volunteer option, but MCVFD did not have all
the numbers ready to discuss. | stressed at that time and several other times that
as enticing as the City owned option was, we would really like to get the all-
volunteer option solidified even if it was simply as Plan “B”.

e The next meeting, MCVFD had the numbers needed in order to take a deeper dive
into the all-volunteer option, but the two parties needed to come together on the
money factor. | wanted to continue to dive into this option to get the parties together
again so we could have fire service guaranteed and then move onto the City owned
option. Scott and | even proposed how to set up the effective date where we could
get the City owned option effective before the all-volunteer just so we could have
it set in place as the backup plan. The MCVFD believed that the City owned option
was a win-win for both sides and could be done within two weeks, but Scott and |
could not negotiate any points without informing the Council of the new proposal.

e As stated previously, the information was to be held between the two parties only
so the City Council held a Special Meeting with an executive session to discuss
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the new option and to get approval from them for Scott and | to move forward to
be able to negotiate, which we received with some hesitancy because there was
not an all-volunteer contract in place to fall back on if necessary.

With the Council’s approval, we began negotiating toward a Letter of Intent to bring
together MCVFD and M-C to form MCFD. There were meetings between the
negotiation teams to bring the deal points forward to create the Letter of Intent.
Typically, a Letter of Intent is a statement of work that outlines what the intentions
of the parties want to accomplish. However, as we got into the process we all knew
what the goal was and really unintentionally we dove right into the details and not
a statement of work. This seemed to work out for both sides as each meeting
progress was made.

There were certain points such as what transition period the Council felt
comfortable with, plus paying MCVFD for the current service level personnel and
maintenance and operations during the transition period and afterward that needed
to be addressed with the City Council. The Council held the discussion in executive
session with approval to move forward with a transition period starting April 1, 2018
to September 30, 2018 to move assets and personnel under the City. The Letter
of Intent was developed based on all the negotiations up to that point and was
presented at the next negotiating meeting. Again, this was more than a statement
of work, but got into the real details of the deal which was good.

In the next meeting, to make sure everyone was on the same page, the negotiators
went over the document line by line. There were a few edits made and then each
negotiator initialed by each corresponding item since this was going to be the
document in which the MCVFD membership was to vote on to move forward and
for a contract to be developed.

On February 27t both the MCVFD and M-C City Council were holding their
respective meetings. During our meeting, | was informed that the MCVFD voted
on the Letter of Intent as is and Chief Jones signed on behalf of the MCVFD. During
executive session this information was shared to prepare Mayor Steinhagen for
his need to sign the document the next day.

The next day, the Mayor signed the Letter of Intent and a copy was given to one
of the negotiators and a meeting was planned for March 2",

On March 2", the MCVFD representatives presented their points of clarification of
the Letter of Intent, which was a variance from what was signed and presented to
the Council and MCVFD membership. These items were discussed at length to
understand what the difference was between the agreed to Letter of Intent and this
new document.

On March 5t the negotiators from both sides met again. Scott and | presented the
revised Letter of Intent based on the original Letter of Intent and statement of
clarification, so we could make sure everyone was clear to where things were. The
main areas of difference which were in the original signed Letter of Intent, the
points of clarification and what Scott and | had agreed to up to that point were
M-C would pay for the current level of service to September 30, 2018, but the
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MCVFD wanted this extended for two years after that with a guarantee of
employment during that term and transition of assets would not occur until the very
last day of the transition period. To give our City the fire protection needed and
give confidence to the MCVFD firefighters, Scott and | agreed that we believed the
Council would be comfortable to go until September 30, 2019, a full year after the
transition period, with the same level of service which is currently being provided.
We also agreed that the City would take on a portion of assets by April 15" and
the rest at the end of the transition period September 30t.

e There were other deal points that the City or MCVFD may have wanted, but Scott
and | were at a point in which we could not go any further with commitments.
Therefore, there wasn't a need for anymore table negotiations as just bickering
over items we could not agree to would not preserve the progress we had made
up to this point. So, it was time to put together a contract based on all the meetings,
the original Letter of Intent, the points of clarification letter and the revised Letter
of Intent. The contract was presented to a MCVFD representative on March 6"
and to be returned yesterday so the Council could vote on it tonight for me to sign
so we could start the development of the McLendon-Chisholm Municipal Fire
Department with paid and volunteer personnel manning Station 1 for at least 12
hours a day guaranteed through September 30, 2019.

e The reason September 30, 2019 could be attained and agreed to is that with a vote
from the current sitting council is because regardless of the upcoming election,
there are three that will still be here to uphold this agreement. | did not feel it was
prudent to go beyond that just as | did not like what previous City Councils have
decided for me to continue with, | would not want to do that to others. We also did
not know whether legally we could provide a multi-year contract that was tied to a
City budget. So, Scott and | would not want go to September 30, 2020 because
this will give that sitting City Council in 2019-2020 to decide with their budget and
vision how to direct the Fire Department. Additionally, | found out this afternoon
that based on the Texas State Constitution, Article 11, Section 7 prohibits this type
of multi-year obligation. Even with this new information, it wouldn’t matter as Scott
and | could only agree to go out 1-year budget cycle.

e | was truly hoping that | had better news for the Citizens of M-C.

e So, where are we at now? With no agreement for the council to vote on and for me
to sign tonight it seems we are back to square one with the Council wanting to
proceed with an all-volunteer service uniess | hear otherwise. The floor is open
for discussion.”

Council Member Herren commended the efforts of Mayor Pro Tem Orchard and Council
Member Turnbull in attempting to secure a contract with MCVFD. An all-volunteer
contract will be delivered to MCVFD and Council will have to wait and see if it is accepted
or not. Turnbull offered clarification regarding the newest proposed contract noting it will
be a modified version of Rockwall County’s contract with MCVFD only the dollar amount
will not be the same. Balkum and Woodham expressed their disappointment. Further brief



discussion was held among Council Members. Technical issues with the live feed were
noted.

18. Mayor Pro Tem announced that no action was taken in Executive Session.

Mayor Pro Tem Orchard moved to ltem 12.

12. Veteran Memorial Site Location. This item is postponed to the March 27, 2018 City
Council Meeting.

13. Veteran Memorial Dedication Event. Council Member Turnbull, seconded by
Council Member Balkum moved to approve the Rockwall Chapter of the Daughters
of the American Revolution (DAR) to hold a dedication ceremony for the
McLendon-Chisholm Veterans Memorial to be held on City Hall grounds on May 28,
2018. A vote was cast and the motion carried with 5 in favor and 0 opposed.

14. Resolution Establishing McLendon-Chisholm Veterans Memorial Brick
Campaign. Herren, seconded by Turnbull moved to approve Resolution No. 2018-
07 establishing the McLendon-Chisholm Veterans Memorial Brick Campaign. Brief
discussion was held regarding any donated funds would remain under a separate line
item in the budget and donations are tax deductible. A vote was cast and the motion
carried with 5 in favor, 0 opposed.

a. Mayor’s Report and Announcements. None, Mayor absent.
b. Mayor Pro Tem Orchard — Fire Protection Services. No additional comments.

c. Council Member Turnbull — Budget, Finance and Investment. Turnbull announced a
mid-year budget amendment is forthcoming.

d. Council Member Herren — Roads and Transportation. Council Member Herren provided
a brief update regarding the latest Roads Consortium update.

e. Councit Member Woodham — No comments.
f. Council Member Balkum — Communications and Community Engagement. Council
Member Balkum mentioned she will be moving forward with plans for the Business

Networking Brunch.

19. Council Member Turnbull, seconded by Council Member Balkum, moved to

meeting adjourned at 9:34 p.m. o
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