
 
 

AGENDA 

CITY COUNCIL - SPECIAL MEETING 

  MONDAY, MARCH 11, 2019  

1371 WEST FM 550 - MCLENDON-CHISHOLM, TEXAS 75032 

6:30 PM  
Page 

 

 1. CALL TO ORDER 

 

 2. INVOCATION AND PLEDGE OF ALLEGIANCE TO U.S. AND TEXAS 
FLAGS 

 

 3. RULES OF DECORUM 

 

 4. ITEMS FOR INDIVIDUAL CONSIDERATION  
 

 
4.1. 

 
Discussion and action regarding survey questions for the 2018-2019 
Citizen Survey as presented by Council Member Balkum (Requested by 
Council)    

 
 
4.2. 

 
Discussion and direction to City Administrator regarding labeling and 
distributing the 2018-2019 Citizen Survey postcards. (Requested by 
Council Member Balkum)    

4 - 44 
 
4.3. 

 
Discussion and action regarding proposed updates to City of McLendon-
Chisholm Code of Ordinances Chapter 4, Business Regulations. 
(Requested by Palomba) 

Item 4.3 Staff Report - Code Updates Chapter 4 

Chapter 4, Business Regulations Proposed Revisions 

Kirk Franklin Legal Review    
45 - 46 

 
4.4. 

 
Discussion and action regarding proposals received for contracted City 
Engineering Services. (Requested by Council) 

Staff Report - Engineering Services    
47 - 48 

 
4.5. 

 
Discussion and action regarding proposals received for contracted City 
Planning Services. (Requested by Council) 
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Staff Report - Planning Services    
49 - 50 

 
4.6. 

 
Discussion and action regarding proposals received for contracted 
Information Technology Services. (Requested by Council) 

Item Staff Report - IT Proposals    
51 - 52 

 
4.7. 

 
Discussion and action regarding proposals received for contracted City 
Accounting Services . (Requested by Council) 

Staff Report - City Accounting Proposals  
 

 5. EXECUTIVE SESSION  
 

 
5.1. 

 
Recess into Executive Session (Closed Meeting) in accordance with 
Texas Government Code: Section 551:074(1)  Personnel Matters to 
deliberate the appointment, employment, evaluation, reassignment, 
duties, discipline or dismissal of a public officer or employee: City 
Administrator/City Secretary; Assistant to the City Secretary; Building 
Permit Technician; Fire Chief/Fire Marshal; Assistant Fire Chief and 
Firefighters. (Requested by Mayor Pro Tem Turnbull)    

 
 
5.2. 

 
Recess into Executive Session (Closed Meeting) in accordance with 
Texas Government Code: Section 551:071(2) Consultation with City 
Attorney on a matter in which the duty of the attorney to the 
governmental body under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with this chapter 
regarding the transfer of Fire Department Assets. (Requested by 
Council Member Balkum)  

 

 6. RECONVENE REGULAR MEETING 

 

 7. EXECUTIVE SESSION ACTION 

 

 8. STAFF REPORTS   
53 - 54 

 
8.1. 

 
1st Quarter Investment Report FY 2018-19 

Investment Report FY 2018-19 1st Quarter    
55 - 63 

 
8.2. 

 
Financial Reports for January 2019 

Financial Report January 2019    
64 - 65 

 
8.3. 

 
McLendon-Chisholm Fire Rescue Run Reports January 2019 

Fire Incidents January 2019 

Fire Incident types January 2019    
66 - 70 

 
8.4. 

 
Building Official Report January 2019  

Building Official Report January 2019    
71 - 76 

 
8.5. 

 
Sheriff Report January 2019 
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Sheriff's Report January 2019  
 

 9. UPDATES, DISCUSSION AND DIRECTION TO STAFF   
77 - 78 

 
  March 11 and 12, 2019 Updates and Reports 

  
 

 
9.1. 

 
McLendon-Chisholm Fire Rescue   

 
 
9.2. 

 
Subdivision and Zoning Regulations and City Map Updates   

 
 
9.3. 

 
iCompass Streaming Implementation   

 
 
9.4. 

 
Upcoming Requests for Proposals and Qualifications   

 
 
9.5. 

 
Future Agenda Items  

 

 10. COUNCIL MEMBER REPORTS AND ANNOUNCEMENTS  
 

 
10.1. 

 
Mayor's announcements including events, area happenings and general 
information   

 
 
10.2. 

 
Council Member Balkum's announcements including communications, 
community engagement, Keep McLendon-Chisholm Beautiful 
Committee and MC50 Committee   

 
 
10.3. 

 
Council Member Larkin's announcements including NCTCOG 9-1-1 
Board and Veterans Memorial Brick Campaign Committee   

 
 
10.4. 

 
Mayor Pro Tem Turnbull's announcements including budget and finance   

 
 
10.5. 

 
Council Member Bloom's announcements including Economic 
Development Advisory Panel and Emergency Services    

 
 
10.6. 

 
Council Member Herren's announcements including roads and 
transportation and Economic Development Advisory Panel  

 

 11. ADJOURN 

 

 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be 
convened into closed Executive Session in order to see confidential legal advice from the City 
Attorney on any agenda item herein. 

 

I, Lisa Palomba, do hereby certify that the above Notice of Meeting of the City Council of 
McLendon-Chisholm, Texas was posted on or before 5:00 p.m., March 8, 2018 on the outside 
bulletin board at City Hall, a place convenient and readily accessible to the public at all times. 
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City of McLendon-Chisholm 

Staff Report 

Item 4.3 - Discussion and action regarding proposed updates 
to City of McLendon-Chisholm Code of Ordinances Chapter 4, 
Business Regulations. 

DATE: 

March 11, 2019 

BACKGROUND OF ISSUE: 

In January 2018, Council instructed Franklin Legal to perform a legal review of the Code of 
Ordinances. Franklin provided a review and suggested revisions and/or marked areas that 
Council may wish to update. Chapters 1-3 have been reviewed by Council and Council 
proposed revisions to those chapters. In consideration of Franklin’s review and suggestions 
and in consultation with City vendors, Staff proposes the attached revisions. Most revisions 
are suggested to ensure the City code is not in conflict with state law or to remove antiquated 
items.   

Staff did not receive any suggested revisions from Council Members regarding Chapter 4, 
Business Regulations 

FINANCIAL IMPACT: 

N/A 

OPERATIONAL IMPACT: 

N/A 

RECOMMENDATION: 

Staff recommends Council review the suggested revisions and direct staff to move forward 
with the suggested revisions or provide other suggestions for revisions.  

Once all chapters of the code have been reviewed, Kirk Franklin will visit with Council 
regarding finalizing revisions and the process to adopt all the code changes.

Lisa Palomba, City Administrator/City Secretary 
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CHAPTER 4 
 

BUSINESS REGULATIONS 

ARTICLE 4.01 GENERAL PROVISIONS 

(Reserved) 

ARTICLE 4.02 PERMITS 

Sec. 4.02.001     Definitions 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning: 
Business. Any buying or selling for profit. 
Person. Includes an individual, partnership, corporation, in person or by agent. 
(Ordinance 77-1, sec. 1, adopted 3/14/77; 2007 Code, sec. 22-19) 
Sec. 4.02.002     Required 

It shall be unlawful for any person to engage in any type of business within the corporate city limits without first 
obtaining a permit from the city council certificate of occupancy from the Building Official. (Ordinance 77-1, sec. 
2, adopted 3/14/77; 2007 Code, sec. 22-20) (LP) 
Sec. 4.02.003     Exemptions 

Persons engaged in business at time of passage of the ordinance from which this article is derived shall be exempt 
here from as to the business engaged in at that time. (Ordinance 77-1, sec. 4, adopted 3/14/77; 2007 Code, sec. 22-
21) 
 
Persons engaged in lawful home occupations are not required to obtain a certificate of occupancy. (LP) Consider moving 
home occupations section from Chapter 6 to Chapter 4. 

Sec. 4.02.004     Lock box entry systems Move entire section to Chapter 5, Fire Protection( KF) 

(a)     This section applies to nonresidential developments and facilities that have limited access to on-
site improvements and facilities whereby fire safety and public safety personnel and equipment may be 
impeded or prevented after normal hours of operation. It is intended to apply to all nonresidential sites in 
which access is blocked or impeded at any time by locked gates, fences or other types of barricades. 
(b)     The owner, occupant or person in supervision or control of limited access sites to which this 
section applies shall install, maintain and use a lock box key entry system, or other comparable system 
approved by the city, whereby public safety personnel may gain sufficient access to the site in response 
to a public safety emergency using a key stored at or near the site’s primary entrance. 
(c)     The owner, occupant or person in supervision or control of limited access sites shall register with 
the city on forms to be provided for that purpose in order to provide the city with a current code or 
combination that will allow for access to the lock box or to the limited access site. The information must 
be updated as often as may be necessary to ensure that fire safety personnel will have sufficient 
information to gain access to the site at all times in the event of an emergency. 
(Ordinance 2013-05 adopted 5/28/13) 

ARTICLE 4.03 STREET VENDORS* 

Sec. 4.03.001     Prohibited 

(a)     Street vendors and mobile vending operations (defined herein as any person, firm or corporation 
who engages in the business of selling or offering for sale goods, wares or merchandise from a motor 
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vehicle or trailer through outdoor display or from the vehicle or trailer) are prohibited under the 
conditions and circumstances set forth in this section. 
(b)     No person shall peddle, solicit, sell, offer for sale, or exhibit for sale any merchandise upon or 
within any sidewalk, public park, street or right-of-way, or within 20 feet of any sidewalk, street or right-
of-way, except that it shall be lawful for any person to engage in mobile vending operation involving 
food products upon a street or right-of-way; provided, such person has previously obtained and has in 
his immediate possession a permit from the city. 
(c)     No person shall engage in or attempt to engage in any mobile vending operation on any public 
street or right-of-way, within the limits of any city park, or on private property except where mobile 
vending operations on private property may be expressly allowed as a use by right under the 
comprehensive zoning ordinance. 
(d)     Any permittee engaged in or who attempts to engage in mobile vending operations involving food 
products shall stop his motor vehicle only in immediate response to a direct request from a potential 
customer and for a period not to exceed 15 minutes. All persons engaged in mobile vending operations 
involving food products shall comply with all traffic laws and parking regulations and shall not conduct 
operations in such a manner as to impede traffic. Sales and deliveries of products shall not be made 
from any part of the vehicle away from the curbside. 
(e)     It shall be a defense to a prosecution of an offense under this section if: 
(1)     The street vendor or mobile vending operation is a delivery of goods, wares or merchandise 
purchased or sold at a different location; 
(2)     The solicitation of sales from the mobile vending operation is restricted to the owner or occupant 
of the property on which the mobile vending operation is conducted; or 
(3)     The solicitation of sales is at an approved location at a city-sponsored event. 
(Ordinance 2005-14, sec. 1, adopted 11/14/05; 2007 Code, sec. 22-66; Ordinance 2015-05 adopted 1/10/15) 
Sec. 4.03.002     Penalty 

Any person violating any of the provisions or terms of this article shall, upon conviction, be punished by a fine not 
to exceed the sum of $500.00 for each offense. (Ordinance 2005-14, sec. 4, adopted 11/14/05; 2007 Code, sec. 22-
67) 

ARTICLE 4.04 FOOD ESTABLISHMENTS* 

Sec. 4.04.001     Adoption of state rules on food establishment sanitation (This is outdated and not in sync with state 
law, Replace with Article provided by Kelly Stockberger which is attached) 

The Texas Food Establishment Rules (rules) adopted by the state department of health at 25 Texas Administrative 
Code, sections 229.161 through 229.171 and 229.173 through 229.175 as amended herein are hereby adopted as 
the rules for food sanitation, a copy of which is attached as exhibit A to the adoptive ordinance from which this 
section is derived, and which shall be maintained together with the adoptive ordinance in a separate file in the 
office of the city secretary. (Ordinance 2004-17, sec. 1(12-1), adopted 11/29/04; 2007 Code, sec. 22-48) 
Sec. 4.04.002     Amendments to rules 

(a)     25 Texas Administrative Code, section 229.162(75) of the rules, “Regulatory authority” is 
amended to read: “The City of McLendon-Chisholm appointed health official.” 
(b)     25 Texas Administrative Code, section 229.166(j)(3) of the rules, “Grease trap” is amended to 
read: “Grease traps; garbage grinders: 
(1)     Grease traps. If a food establishment is required to install a grease trap or grease interceptor, the 
trap or interceptor shall be located and sized according to the specifications of the regulatory authority. 
Grease traps should be located out of doors in a location easily accessible for cleaning. 
(2)     Garbage grinders. Garbage grinders are not allowed in new extensively remodeled or reoccupied 
food service facilities. If used and allowed by law, garbage grinders shall be maintained according to 
law.” 
(c)     25 Texas Administrative Code, section 229.165(f)(24) of the rules, Food equipment certification, 
classification, acceptability, is amended to delete: “Food equipment that is certified or classified for 
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sanitation by an American National Standards Institute (ANSI) accredited certification program will be 
deemed to comply with subsections (a)–(f) of this section,” and substitute therefor: “Food equipment 
installed in an establishment after the adoption of these rules, and food equipment in new or extensively 
remodeled establishments shall be of National Sanitation Foundation or equivalent approval. Any other 
equipment is subject to approval by the City of McLendon-Chisholm.” 
(Ordinance 2004-17, sec. 1(12-2), adopted 11/29/04; 2007 Code, sec. 22-49(a)) 
Sec. 4.04.003     Permit required; issuance; exceptions 

(a)     General permit requirements. 
(1)     Operation without permit prohibited. It shall be unlawful for any person to operate a food 
establishment within the limits of the city without having been issued a valid food service permit. 
(2)     Compliance with article to obtain permit. Only a person who complies with the requirements in this 
article shall be entitled to receive or retain a permit, and notwithstanding the fact that all inspections 
necessary for obtaining a food service permit have been completed, such permit shall not be issued 
until after the building in which the establishment is to be located has been issued a certificate of 
occupancy by the city. 
(3)     Transferability. Permits are not transferable from one person to another person or place. 
(4)     Display of permit in establishment. A valid permit shall be posted in or on a conspicuous place of 
every food establishment regulated by this article. All permits are to be displayed in public view. 
(5)     Effective dates. Permits shall remain in effect for 12 months from the date of issuance unless 
sooner revoked for cause. If the permit is granted to a temporary food establishment, the permit shall be 
in effect for a period of time not exceeding three consecutive days in conjunction with a single event or 
celebration. Permits granted to seasonal events shall not exceed 15 consecutive days not more that six 
consecutive months at any time during the year. 
(b)     Application for permit. Any person desiring to operate a food establishment shall make written 
application for a permit on a form provided by the city health department. The application shall include: 
(1)     The applicant’s full name and post office box address or street address and whether such 
applicant is an individual, firm or corporation and, if a partnership, the names of the partners, together 
with their addresses; 
(2)     The location and type of the proposed establishment; 
(3)     Number of certified employees; 
(4)     Square footage of the facility, if required; 
(5)     Capacity of grease trap and name of servicing company; 
(6)     Name of pest control company; and 

(7)     The signature of the applicant. 
An application for a temporary food establishment shall include the inclusive dates of the proposed operation. 
(c)     Nonprofit organizations. A food establishment operated solely by a nonprofit 501(c)3, organization 
is exempt from fees but not exempt from the permit requirements of this article, or from compliance with 
the Rules on Food Service Sanitation. 
(d)     Establishments affected by article. Any and all food establishments that serve, sell, manufacture, 
and distribute any food product are to be permitted by the city. This will include convenience stores 
selling only prepackaged non-potentially hazardous foods and produce stands selling whole and/or cut 
produce. 
(e)     Application fee. The application shall be accompanied by a nonrefundable permit fee in the 
following amounts: 
(1)     Temporary establishment: $50.00. 
(2)     Restaurant: $300.00. 
(3)     Catering truck: $300.00. 
(4)     Day-care facility: $300.00. 
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(5)     Grocery store (per outlet): $300.00. 
(6)     RISD: Exempt from fees. 
(7)     Limited service: $300.00. 
(8)     Additional inspections required: $75.00. 
(9)     Seasonal events: $100.00. 
(Ordinance 2004-17, sec. 1(12-2), adopted 11/29/04; 2007 Code, sec. 22-49(b)) 
Sec. 4.04.004     Certified food protection manager 

(a)     25 Texas Administrative Code, section 229.163(b) of the rules, Knowledge, demonstration, is 
amended to replace “or” with “and.” 
(b)     Every food establishment that has employees whose work brings them in contact with the 
handling of food, utensils, or food service equipment shall have a certified food protection manager. 
(1)     A certified food protection manager is a manager or person in charge, on duty during all times of 
operation, and who has completed a food protection management class from any accredited institution 
or firm of their choice as accredited by the state department of health. 
(2)     Food establishments serving or selling only prepackaged non-potentially hazardous foods will be 
exempt from these requirements. 
(3)     A certified food protection manager is required for each food establishment. The city may require 
additional certified operators in sufficient number to ensure that all areas of food preparation and food 
service, during times of operation, are under the direction of certified supervisory personnel. 
(4)     If a food establishment does not meet the requirements for a certified food protection manager 
because of the termination or transfer of certified personnel, the food establishment shall employ 
another certified food protection manager within 45 days after such termination or transfer. 
(5)     Food protection management certification shall be valid for length of time stated on the state-
approved certificate. It shall be sole responsibility of the owner of such certification to maintain a current 
certification at all times. 
(6)     The fee collected by the city for registration with the city as a food protection manager will be in 
the sum of $30.00 per person registered, for five years. 
(7)     The city may require additional training as specified by the city when the employing food service 
establishment has repeated or persistent food safety violations or the establishment is suspected as the 
source of a food-borne illness. 
(8)     All costs associated with the required additional training shall be the responsibility of the food 
service establishment. 
(Ordinance 2004-17, sec. 1(12-2), adopted 11/29/04; 2007 Code, sec. 22-49(c)) 
Sec. 4.04.005     Submission and review of plans 

(a)     Whenever a food establishment is constructed or extensively remodeled and whenever an 
existing structure is converted to use as a food establishment, properly prepared plans and 
specifications for such construction, remodeling, or conversion shall be submitted to the city for review 
and approval before construction, remodeling or conversion is commenced. The plans and 
specifications shall include a proposed kitchen floor plan, equipment schedule and arrangement, 
mechanical and plumbing plans, and room finishing materials in all work areas. No food establishment 
shall be constructed, extensively remodeled, or converted except in accordance with said approved 
plans and specifications. 
(b)     Deviation from the approved plans and specifications shall result in a food establishment permit 
denial, suspension, or revocation. 
(Ordinance 2004-17, sec. 1(12-2), adopted 11/29/04; 2007 Code, sec. 22-49(d)) 
Sec. 4.04.006     Inspections 

(a)     Required to determine compliance; annual renewal fee. The city shall inspect the food 
establishment prior to the issuance of the food establishment permit to determine compliance with any 
approved plans and specifications, compliance with other requirements of this article and shall 
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determine that a certificate of occupancy has been issued for the building in which the establishment is 
to be located. Upon making such findings the food establishment permit may be issued subject to 
annual $250.00 renewal, continued compliance with the provisions of this article, and the existence of a 
valid certificate of occupancy for the building in which the establishment is located. 
(b)     Performed biannually; priority-based. An inspection of a food service establishment shall be 
routinely performed twice annually and shall be prioritized based upon assessment of a food 
establishment’s compliance and potential of causing a food-borne illness according to 25 Texas 
Administrative Code, section 229.171(h) of the rules. 
(c)     Priority classifications. The regulatory authority shall classify food establishments as high priority, 
medium priority, or low priority, according to the type of operation, particular foods prepared, number of 
people served, susceptibility of population served and any other risk factor deemed relevant to the 
operation. 
(d)     Additional inspections; fee. Additional inspections of the food establishment shall be performed as 
often as necessary for the enforcement of this article. If more than two annual inspections are required, 
a fee of $75.00 will be assessed for each inspection made. 
(e)     Correction of critical item; time limit; citation. If during a routine inspection, immediate correction of 
a critical item is not achieved, the city shall verify correction of the violation within 24 hours. If a critical 
item is not corrected within the specified time a citation may be issued. 
(f)     Demerit value, corrective actions. When the total cumulative demerit value of an establishment 
exceeds 30 demerits, the establishment shall immediately cease operations. The establishment shall 
remain closed until corrective action on all identified critical violations is complete. Corrective action on 
all other violations must be initiated within 48 hours. The establishment shall remain closed until 
reopened by the health authority. 
(Ordinance 2004-17, sec. 1(12-2), adopted 11/29/04; 2007 Code, sec. 22-49(e)) 
Sec. 4.04.007     Suspension of a health permit 

(a)     The city may, without warning, notice, or hearing, suspend any permit to operate a food 
establishment if the holder of such permit does not comply with the requirements of this article, or the 
operation of its establishment does not comply with the requirements set forth herein, or, if the operation 
of the food establishment otherwise constitutes a substantial hazard to public health. Suspension is 
effective upon service of the notice. When a permit is suspended, food service operations shall 
immediately cease. Whenever a permit is suspended the holder thereof shall be afforded an opportunity 
for a hearing within ten days after receipt of a written request for hearing. 
(b)     Whenever a permit is suspended, the holder thereof or the person in charge shall be notified in 
writing that an opportunity for a hearing shall be provided if a written request for hearing is filed with the 
city within ten days after receipt of notice. If no written request for hearing is filed within a ten-day 
period, the suspension is sustained. The city may terminate the suspension at any time if reasons for 
suspension no longer exist. 
(Ordinance 2004-17, sec. 1(12-2), adopted 11/29/04; 2007 Code, sec. 22-49(f)) 
Sec. 4.04.008     Revocation of a food permit 

(a)     The city may, after providing opportunity for hearing, revoke a permit for serious or repeated 
violations of any of the requirements of this article or for interference with the regulatory authority in the 
performance of its duties. 
(b)     Prior to revocation, the city shall notify, in writing, the holder of the permit or the person in charge, 
of the specific reason for which the permit is to be revoked and that the permit shall be revoked at the 
end of the ten days after service of such notice unless a written request for hearing is filed within the 
ten-day period. If no request for hearing is filed within the ten-day period, the revocation of the permit 
becomes final. 
(c)     The holder of the revoked permit may make written application for a new permit. 
(Ordinance 2004-17, sec. 1(12-2), adopted 11/29/04; 2007 Code, sec. 22-49(g)) 
Sec. 4.04.009     Examination and condemnation of food 

(a)     A representative of the city shall tag, label, or otherwise identify any food subject to a hold order. 
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No food subject to a hold order shall be used, served, or moved from the establishment. The city’s hold 
order shall permit storage of the food under the conditions specified in the hold order, unless storage is 
not possible without risk to the public health, in which case immediate destruction shall be ordered and 
accomplished. 
(b)     A hold order shall state that a request for a hearing may be filed within ten days after issuance 
thereof and that if no hearing is requested the food shall be destroyed. On the basis of evidence 
produced at that hearing, the hold order may be vacated, or the owner or person in charge of the food 
may be directed by written order to denature or destroy such food or to bring it into compliance with the 
provisions of this article. 
(Ordinance 2004-17, sec. 1(12-2), adopted 11/29/04; 2007 Code, sec. 22-49(h)) 
Sec. 4.04.010     Hearings/notice for hearings 

(a)     The hearing provided for in these rules shall be conducted by the regulatory committee at the time 
and the place designated by the regulatory authority. Based upon the recorded evidence of such 
hearing, the regulatory authority shall make a final finding and shall sustain, modify, or rescind any 
notice or order considered in the hearing. A written report of the hearing decision shall be furnished to 
the holder of the permit, license or certificate by the regulatory authority. 
(b)     A notice provided for in this article is properly served when it is delivered to the holder of the 
permit or the person in charge, or when it is sent by registered or certified mail, return receipt requested, 
to the last known address of the holder of the permit. 
(Ordinance 2004-17, sec. 1(12-2), adopted 11/29/04; 2007 Code, sec. 22-49(i)) 

ARTICLE 4.05 ALCOHOLIC BEVERAGES* 

Division 1. Generally 

Secs. 4.05.001–4.05.030     Reserved 

Division 2. Private Clubs  

Remove all of section as provisions are no incompliance with state law and reference applicable portion of Alcohol Beverage 
Code, Sec. 109.22 (KF) 

Sec. 4.05.031     Definitions 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning: 
Private club. An establishment providing dining facilities as well as alcoholic beverage service to an association of 
persons, which establishment otherwise falls within the definition of private club given in, and is permitted by, the 
applicable provisions of V.T.C.A., Alcoholic Beverage Code, section 32.01 et seq., as it may be hereafter amended 
and as it pertains to the operation of private club. 
(Ordinance 86-2, sec. 3, adopted 3/10/86; 2007 Code, sec. 10-19) 
Sec. 4.05.032     Permit required 

Any person who shall desire to create a private club as defined in this article and the Texas Alcoholic Beverage 
Code shall obtain a special use permit in accordance with the city’s comprehensive zoning ordinance, chapter 14, 
exhibit A of this code, and any amendments thereto. (Ordinance 86-2, sec. 1, adopted 3/10/86; 2007 Code, sec. 10-
20) 
Sec. 4.05.033     Conditions for private clubs 

The following conditions shall apply to the issuance of any special use permit for or in connection with a private 
club: 
(1)     Any private club must be located not less than 1,000 feet from the property lines of any existing 
church, school or hospital site. 
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(2)     Any private club must have a minimum seating capacity of 100 seats in the dining area, with at 
least 14 square feet per dining chair, excluding kitchen and storage areas. The floor areas of the 
restaurant need not be contiguous as long as all the floor area within the private club is situated within 
the same building. 
(3)     Any private club shall have no exterior entrance to the bar area except emergency fire exits if 
required. 
(4)     Any private club shall have no exterior signs advertising the sale of alcoholic beverages; provided 
that this subsection shall not prohibit the use of an established trademark name. 
(5)     Alcoholic beverages shall not be offered at any private club at a price that is reduced from the 
price customarily charged for such beverages during a specified period of time for promotional 
purposes, sometimes referred to as “Happy Hour,” whether accomplished by reducing the price of an 
alcoholic beverage, offering more than one such beverage for the price of one beverage or selling more 
than the customary and usual quantity per beverage at the same price. 
(6)     Revenues from the sale of alcoholic beverages shall not exceed 40 percent of the gross revenues 
derived from the sale of food and beverages. The city shall be provided with copies of the reports 
submitted by the establishment to the state alcoholic beverage commission within 30 days of the end of 
each quarter. Combined sales as reflected on these reports for the two last reported quarters shall be 
used to determine if the sale of alcohol exceeds the maximum allowed percentage specified in this 
article. 
(7)     No gaming devices, such as billiard tables, pinball machines, and other coin-operated game 
machines shall be permitted inside the private club except that these devices may be permitted in hotels 
so long as they are not located in the area in which alcoholic beverages are sold. 
(Ordinance 86-2, sec. 2, adopted 3/10/86; 2007 Code, sec. 10-21) 

ARTICLE 4.06 SEXUALLY ORIENTED BUSINESSES* 

Division 1. Generally 

Sec. 4.06.001     Purpose and intent 

(a)     It is the purpose of this article to regulate sexually oriented businesses to promote the health, 
safety, morals and general welfare of the citizens of the city, and to establish reasonable and uniform 
regulations to prevent the continued concentration of sexually oriented businesses within the city. The 
provisions of this article have neither the purpose, nor effect of imposing a limitation or restriction on the 
content of any communicative materials, including sexually oriented materials. Similarly, it is not the 
intent or effect of this article to restrict or deny access by adults to sexually oriented materials protected 
by the First Amendment, or to deny access by the distributors and exhibitors of sexually oriented 
entertainment to their intended market. 
(b)     It is the intent of the city council that the provisions of this article are promulgated pursuant to the 
city’s constitutional and legislative delegation of powers and authority, both express and those that are 
necessarily implied. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-80) 
Sec. 4.06.002     Definitions 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning: 
Adult arcade. Any place to which the public is permitted or invited wherein coin-operated or slug-operated or 
electronically, electrically, or mechanically controlled still or motion picture machines, projectors, or other image-
producing devices are maintained to show images to five or fewer persons per machine at any one time, and where 
the images so displayed are distinguished or characterized by the depicting or describing of “specified sexual 
activities” or “specified anatomical areas.” 

Adult cabaret. A nightclub, bar, restaurant, or similar commercial establishment which regularly features: 
(1)     Persons who appear in a state of nudity or seminudity; 
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(2)     Live performances which are characterized by the exposure of “specified anatomical areas” or by 
“specified sexual activities”; or 
(3)     Films, motion pictures, video cassettes, slides, or other photographic reproductions which are 
characterized by the depiction or description of “specified sexual activities” or “specified anatomical 
areas.” 
Adult motel. A hotel, motel or similar commercial establishment which: 
(1)     Offers accommodations to the public for any form of consideration; provides patrons with closed-
circuit television transmissions, films, motion pictures, video cassettes, slides, or other photographic 
reproductions which are characterized by the depiction or description of “specified sexual activities” or 
“specified anatomical areas”; and has a sign visible from the public right-of-way which advertises the 
availability of this type of photographic reproductions; 
(2)     Offers a sleeping room for rent for a period of time that is less than ten hours; or 
(3)     Allows a tenant or occupant of a sleeping room to subrent the room for a period of time that is less 
than ten hours. 
Adult motion picture theater. A commercial establishment where, for any form of consideration, films, motion 
pictures, video cassettes, slides, or similar photographic reproductions are regularly shown which are characterized 
by the depiction or description of “specified sexual activities” or “specified anatomical areas.” 

Adult theater. A theater, concert hall, auditorium, or similar commercial establishment which regularly features 
persons who appear in a state of nudity or seminudity or live performances which are characterized by the 
exposure of “specified anatomical areas” or by “specified sexual activities.” 

City. The City of McLendon-Chisholm, Texas. 
Consideration. Any giving or exchange of money, an item of value, or service requested, solicited, provided, or 
bargained for in connection with: 
(1)     Gaining entrance or the permission to remain on a premises, or any portion thereof; 
(2)     Obtaining an item or any marking permitting entrance or the permission to remain on a premises, 
or any portion thereof; or 
(3)     A membership or other form of affiliation that allows one to enter or remain on a premises, or any 
portion thereof. 
Donation. Any act or instance of presenting money, an item or thing of value, or a service as a grant or 
contribution in association with the availability of some benefit, including but not limited to, a good or service, 
admission or access to a location or event, or use of facilities. 
Escort. A person who, for consideration, agrees or offers to act as a companion, guide, or date for another person, 
or who agrees or offers to privately model lingerie or privately perform a striptease for another person. 
Escort agency. A person or business association who furnishes, offers to furnish, or advertises to furnish escorts as 
one of its primary business purposes, for a fee, tip, or other consideration. 
Establishment. Any of the following: 
(1)     The opening or commencement of any sexually oriented business as a new business; 
(2)     The conversion of an existing business, whether or not a sexually oriented business, to a sexually 
oriented business; 
(3)     The addition of any sexually oriented business to any other existing sexually oriented business; or 
(4)     The relocation of any sexually oriented business. 
Licensee. A person in whose name a license to operate a sexually oriented business has been issued, as well as the 
individual listed as an applicant on the application for a license. 
Mayor. The Mayor of the City of McLendon-Chisholm or his designee. 
Media, sexual oriented. Magazines, books, videotapes, movies, slides, CD’s, DVD’s or other devices used to 
record computer images, or other media which are distinguished or characterized by their emphasis on matter 
depicting, describing, or relating to “specified sexual activities” or “specified anatomical areas.” 

Media store, sexually oriented. An establishment that rents and/or sells sexually oriented media, and that meets 
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any of the following three tests: 
(1)     More than 40 percent of the gross public floor area is devoted to sexually oriented media; 
(2)     More than 40 percent of the stock in trade consists of sexually oriented media; or 
(3)     It advertises or holds itself out in any forum as a “XXX,” “adult” or “sex” business, or otherwise as 
a sexually oriented business, other than adult cabaret, adult motion picture theater or adult theater. 
Nude model studio. Any place where a person who appears in a state of nudity or seminudity or displays 
“specified anatomical areas” is provided to be observed, sketched, drawn, painted, sculptured, photographed, or 
similarly depicted by other persons who pay money or any other form of consideration. 
Nudity or a state of nudity. The appearance of a human bare buttock, anus, male genitals, female genitals, or 
female breast. 
Operate and maintain. To organize, manage, control, design, perpetuate, publicize, invite, or solicit. Operate and 
maintain includes providing financial support by paying utilities, rent, maintenance costs, or advertising costs; 
providing food, beverages, or other entertainment; supervising activities or work schedules, and directing or 
furthering the aims of the enterprise or organization. 
Person. An individual, proprietorship, trust, partnership, corporation, association, or other legal entity. 
Principal business. An establishment having a 20 percent or greater interest of its stock and trade in books, 
magazines and other periodicals of which such books, magazines and other periodicals are distinguished or 
characterized by their emphasis on matter depicting, describing or relating to “specified sexual activities” or 
“specified anatomical areas,” or a 20 percent or greater interest in other sexually related activities as defined by 
this article. 
School. Any public or private nursery, preschool, day-care center, learning center, elementary or secondary school. 
Seminude. A state of dress in which clothing covers more than the genitals, pubic region, and areola of the female 
breast, as well as portions of the body covered by supporting straps or devices. 
Sex club. Any organization, location or real property and its improvements where for a solicited fee, donation, or 
other consideration, there is an opportunity or invitation to engage in or to observe sexual activity. 
Sex shop. An establishment offering goods for sale or rent and that meets any of the following tests: 
(1)     It offers for sale items from any two of the following categories: Sexually oriented media; lingerie; 
leather goods marketed or presented in a context to suggest their use for sadomasochistic practices; 
sexually oriented novelties; and the combination of such items constitutes more than ten percent of its 
stock in trade or occupies more than ten percent of its floor area; 
(2)     More than five percent of its stock in trade consists of sexually oriented toys or novelties; 
(3)     More than five percent of its gross public floor area is devoted to the display of sexually oriented 
toys or novelties. 
Sexual encounter center. A business or commercial enterprise that regularly offers for any form of consideration: 
(1)     Physical contact in the form of wrestling or tumbling between persons of the opposite sex; or 
(2)     Activities between male and female persons and/or persons of the same sex when one or more of 
the persons is in a state of nudity or seminude. 
Sexually oriented business. An inclusive term used to describe collectively the following businesses: Adult arcade, 
sexually oriented media store, adult cabaret, adult motel, adult motion picture theater, adult theater, escort agency, 
sex shop, nude model studio, sexual encounter center, or sex club. 
Specified anatomical areas. Include: 
(1)     Less than completely and opaquely covered human genitals, pubic region, or the areola or nipple 
of the female breasts; 
(2)     Human male genitals in a discernibly turgid state, even if completely and opaquely covered; and 

(3)     Areas of the human anatomy included in the definition of “nudity or state of nudity.” 
Specified sexual activities. Acts of human masturbation, sexual intercourse, or sodomy. These activities include, 
but are not limited to the following: Bestiality, erotic or sexual stimulation with objects or mechanical devices, 
acts of human analingus, cunnilingus, fellatio, flagellation, masturbation, sadism, sadomasochism, sexual 
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intercourse, sodomy, or any excretory functions as part of or in connection with any of the activities set forth 
above with any person on the premises. This definition shall include apparent sexual stimulation of another 
person’s genitals whether clothed or unclothed. 
Substantial enlargement of a sexually oriented business. The increase in floor area occupied by the business by 
more than 20 percent, as the floor area exists on the effective date of the ordinance from which this article is 
derived. 
Transfer of ownership or control of a sexually oriented business. Any of the following: 
(1)     The sale, lease or sublease of the business; 
(2)     The transfer of securities or other ownership interest which constitute a direct, indirect, legal, 
equitable or beneficial controlling interest in the business, whether by sale, exchange, or similar means; 
or 
(3)     The establishment of a trust, gift, or other similar legal device which transfers the direct, indirect, 
legal, equitable or beneficial ownership or control of the business, except for transfer by bequest or 
other operation of law upon the death of the person possessing the ownership or control to a person 
meeting all of the requirements of this article, who shall have notified the mayor of the transfer and 
furnished all of the information required to be submitted in an application for a license, within 60 days of 
the transfer. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-81) 
Sec. 4.06.003     Classification 

Sexually oriented business is defined and classified as any establishment operating in the city, in whole or in part, 
as any one or more of the following: 
(1)     Adult arcade; 
(2)     Sexually oriented media store; 
(3)     Adult cabaret; 
(4)     Adult motel; 
(5)     Adult motion picture theater; 
(6)     Adult theaters; 
(7)     Escort agency; 
(8)     Nude model studio; 
(9)     Sexual encounter center; and/or 
(10)     Sex club. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-82) 
Sec. 4.06.004     Inspection 

(a)     At any time it is occupied or open for business, an applicant or licensee shall permit 
representatives of the city, including but not limited to, health officials, fire department personnel, code 
enforcement, and building inspection to inspect the premises of a sexually oriented business for the 
purpose of ensuring compliance with law. 
(b)     A person who operates a sexually oriented business, or whose agent or employee operates the 
same, commits an offense if the person or agent or employee refuses to permit a lawful inspection of 
the premises by a representative of the departments described in subsection (a) of this section at any 
time it is occupied or open for business. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-86) 
Sec. 4.06.005     Enforcement 

(a)     Except as provided by subsection (b) of this section, any violation of section 4.06.061 of this 
article is punishable by fine not to exceed $2,000.00 for each violation, and a separate offense shall be 
deemed committed each day during which a violation occurs. 
(b)     A violation of any provision of this article other than section 4.06.061 is punishable by a fine not to 
exceed $500.00 for each offense, and a separate offense shall be deemed committed upon each day 

Page 14 of 78



during or on which a violation occurs. Fines should reference maximum allowed by state law 

(c)     It is a defense to prosecution under this article that a person appearing in a state of nudity or 
seminudity did so in a modeling class operated: 
(1)     By a proprietary school licensed by the state, a college, junior college, or university supported 
entirely or partly by taxation; 
(2)     By a private college or university which maintains and operates educational programs in which 
credits are transferable to a college, junior college, or university supported entirely or partly by taxation; 
or 
(3)     In a structure: 
(A)     Which has no sign visible from the exterior of the structure and no other advertising that indicates 
a nude or seminude person is available for viewing; 
(B)     Where in order to participate in a class a student must enroll at least three days in advance of the 
class; and 

(C)     Where no more than one nude or seminude model is on the premises at any one time. 
(d)     It is a defense to prosecution under this article that each item of descriptive, printed, film, or video 
material offered for sale or rental, taken as a whole, contains serious literary, artistic, political, or 
scientific value. 
(e)     Unless otherwise specifically required in the definition of an offense, no intent shall be required in 
the charging or prosecution of any offense under this article, it being the intent of the council to impose 
strict liability for violations of this article. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-100) 
Sec. 4.06.006     Injunctive relief 

A person who operates or causes to be operated a sexually oriented business without a valid license or in violation 
of section 4.06.061 of this article is subject to a suit for injunction as well as prosecution for criminal violations. 
Any enforcement remedies provided under this article or by state law shall not be mutually exclusive and 
violations of any provision of this article may be enforced by any one or means lawfully available. (Ordinance 
2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-101) 
Secs. 4.06.007–4.06.030     Reserved 

Division 2. License 

Sec. 4.06.031     Required 

(a)     A person commits an offense if the person operates a sexually oriented business without a valid 
license, issued by the city for the particular type of business. 
(b)     An application for a license must be made on a form provided by the mayor. The application form 
shall be sworn to and shall: 
(1)     Include the name and address of the applicant; 
(2)     State whether the applicant meets each of the requirements set forth in section 4.06.032; 
(3)     Include the name and address of each person required to sign the application pursuant to 
subsection (d) of this section, and the name, address and type of entity (if applicable) of each person or 
entity owned [or] controlled by such person which owns or controls an interest in the business to be 
licensed; and 

(4)     Such other matters, consistent with this article, as may be specified in the application form. 
The application must be accompanied by a sketch or diagram showing the configuration of the premises, including 
a statement of total floor space occupied by the business. The sketch or diagram need not be professionally 
prepared but must be drawn to a designated scale or drawn with marked dimensions of the interior of the premises 
to an accuracy of plus or minus six inches. Applicants who must comply with section 4.06.067 shall submit a 
diagram meeting the requirements of that section. 
(c)     The applicant must be qualified according to the provisions of this article, and the premises must 
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be inspected and found to be in compliance with the law by the health official, fire department, and 
building official. 
(d)     If a person who wishes to operate a sexually oriented business is an individual, the person must 
sign an application for a license as an applicant. If a person who wishes to operate a sexually oriented 
business is other than an individual, each individual who directly or indirectly through one or more 
intermediaries, owns or controls a ten percent or greater interest in the business must sign and submit, 
as an applicant, a separate application containing all applicable information required by subsection (b) 
of this section. Each applicant must be qualified to be licensed under this article, and each applicant 
shall be considered a licensee if a license is granted. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-83) 
Sec. 4.06.032     Issuance 

(a)     The mayor or his designee shall issue a license to an applicant or the transfer by an applicant of 
all or any part of the applicant’s ownership or control of a sexually oriented business within 30 days after 
receipt of an application, unless the mayor finds one or more of the following to be true: 
(1)     An applicant is under 18 years of age; 
(2)     An applicant or an applicant’s spouse is overdue in payment to the city of taxes, fees, fines, or 
penalties assessed against them or imposed upon them in relation to a sexually oriented business; 
(3)     An applicant has failed to provide information reasonably necessary for issuance of the license or 
has falsely answered a question or request for information on the application form; 
(4)     An applicant or an applicant’s spouse has been convicted of a violation of a provision of this 
article, other than the offense of operating a sexually oriented business without a license, within two 
years immediately preceding the application. The fact that a conviction is being appealed shall have no 
effect; 
(5)     An applicant is residing with a person who has been denied a license by the city to operate a 
sexually oriented business within the preceding 12 months, or residing with a person whose license to 
operate a sexually oriented business has been revoked within the preceding 12 months; 
(6)     The premises to be used for the sexually oriented business are not in compliance with applicable 
zoning laws or have not been approved by the health department, fire department, and the building 
official as being in compliance with applicable laws and ordinances; 
(7)     The license fee required by this article has not been paid; 
(8)     An applicant or the proposed premises is in violation of or is not in compliance with the provisions 
of this article; 
(9)     An applicant or an applicant’s spouse has been convicted of a crime involving: 
(A)     Prostitution, including but not limited to, compelling, solicitation of, and promotion of prostitution; 
(B)     Obscenity; 
(C)     Sale, distribution, or display of harmful material to minor; 
(D)     Sexual performance by a child; 
(E)     Possession of child pornography; 
(F)     Public lewdness; 
(G)     Indecent exposure; 
(H)     Indecency with a child; 
(I)     Sexual assault or aggravated sexual assault; 
(J)     Criminal attempt, conspiracy, or solicitation to commit any of the foregoing offenses, and less than 
two years have elapsed since the date of conviction or the date of release from confinement imposed 
for the conviction, whichever is later, if the conviction is of a misdemeanor offense; less than five years 
have elapsed since the date of conviction or the date of release from confinement for the conviction, 
whichever is later, if the conviction is of a felony offense; or less than five years have elapsed since the 
date of the last conviction or the date of release from confinement for the last conviction, whichever is 
later, if the convictions are of two or more misdemeanor offenses or a combination of misdemeanor 
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offenses occurring within any 24-month period; 
(10)     There is on-premises sale or consumption of alcohol; or 
(11)     The location or establishment is a sex club. 
(b)     The fact that a conviction is being appealed shall have no effect on the disqualification of the 
applicant or applicant’s spouse. 
(c)     The license, if granted, shall state on its face the name of the persons to whom it is granted, the 
expiration date, and the address of the sexually oriented business. The license shall be posted in a 
conspicuous place at or near the entrance to the sexually oriented business so that it may be easily 
read at any time. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-84) 
Sec. 4.06.033     Fees 

The annual fee for a sexually oriented business license shall be established by resolution of the city council. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-85) 
Sec. 4.06.034     Expiration 

(a)     Each license shall automatically expire one year from the date of issuance and may be renewed 
only by making application as provided in this article. Application for renewal should be made at least 30 
days before the expiration date, and when made less than 30 days before the expiration date, the 
expiration of the license will not be affected. 
(b)     When the mayor denies renewal of a license, the applicant shall not be issued a license for one 
year from the date of denial. If, subsequent to denial, the mayor finds that the basis for denial of the 
renewal license has been corrected or abated, the applicant may be granted a license if at least 90 days 
have elapsed since the date the denial became final. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-87) 
Sec. 4.06.035     Suspension 

The mayor may suspend a license for a period not to exceed 30 days if he determines that a licensee or an agent or 
employee of a licensee has: 
(1)     Violated or is not in compliance with any provision of this article; 
(2)     Engaged in excessive use of alcoholic beverages while on the sexually oriented business 
premises; 
(3)     Refused to allow an inspection of the sexually oriented business premises as authorized by this 
article; 
(4)     Knowingly permitted gambling by any person on the sexually oriented business premises; 
(5)     Demonstrated inability to operate or manage a sexually oriented business in a peaceful and law-
abiding manner thus necessitating action by law enforcement officers. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-88) 
Sec. 4.06.036     Revocation 

(a)     The mayor shall revoke a license if a cause of suspension in section 4.06.035 occurs and the 
license has been suspended within the preceding 12 months. 
(b)     The mayor shall revoke a license if he determines that: 
(1)     A licensee gave false or misleading information in the material submitted to the mayor during the 
application process; 
(2)     A licensee or an agent or employee has knowingly allowed possession, use, or sale of controlled 
substances on the premises; 
(3)     A licensee or an agent or employee has knowingly allowed prostitution on the premises; 
(4)     A licensee or an agent or employee knowingly operated the sexually oriented business during a 
period of time when the licensee’s license was suspended; 
(5)     A licensee has been convicted of an offense listed in section 4.06.032(a)(9) of this article for 
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which the time period required in that section has not elapsed; 
(6)     On two or more occasions within a continuous 12-month period, a person committed an offense in 
or on the licensed premises of a crime listed in section 4.06.032(a)(9), for which a conviction has been 
rendered, and the person(s) were agents or employees of the sexually oriented business at the time the 
offenses were committed; 
(7)     A licensee or an agent or employee has knowingly allowed any act of sexual intercourse, sodomy, 
oral copulation, masturbation, or sexual contact to occur in or on the licensed premises, unless the 
location is an adult motel. The term “sexual contact” shall have the same meaning as it is defined in 
V.T.C.A., Penal Code, section 21.01; or 
(8)     A licensee is delinquent in payment to the city for hotel occupancy taxes, ad valorem taxes, or 
sales taxes related to the sexually oriented business. 
(c)     The fact that a conviction is being appealed shall have no effect on the revocation of the license. 
(d)     When the mayor revokes a license, the revocation shall continue for one year, and the licensee 
shall not be issued a sexually oriented business license for one year from the date the revocation 
became effective. If, subsequent to revocation, the mayor finds that the basis for the revocation has 
been corrected or abated, the applicant may be granted a license if at least 90 days have elapsed since 
the date the revocation became effective. If the license was revoked under subsection (b)(5) of this 
section, an applicant may not be granted another license until the appropriate number of years required 
under this article have elapsed since the conviction or release. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-89) 
Sec. 4.06.037     Appeal 

If the mayor denies the issuance of a license, or suspends or revokes a license, the mayor shall send to the 
applicant or licensee by certified mail, return receipt requested, written notice of the action and the right to an 
appeal. The aggrieved party may appeal the decision of the mayor to the city council. The filing of an appeal stays 
the action of the mayor in suspending or revoking a license until the city council makes a final decision. If within a 
ten-day period the mayor suspends, revokes or denies issuance of any other sexually oriented business at the same 
location, then the mayor may consolidate the request for appeals of those actions into one appeal. The decision of 
the city council shall be final and binding. (Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-90) 
Sec. 4.06.038     Transfer 

A licensee, including any applicant for a license, shall not transfer his license or all or any part of his ownership or 
control of a sexually oriented business to another, nor shall a licensee operate a sexually oriented business under 
the authority of a license at any place other than the address designated in the application. (Ordinance 2011-07, 
sec. 1, adopted 8/23/11; 2007 Code, sec. 22-91) 
Secs. 4.06.039–4.06.060     Reserved 

Division 3. Location and Operation 

Sec. 4.06.061     Location of business 

(a)     A person commits an offense if the person operates or causes to be operated a sexually oriented 
business within 1,000 feet of: 
(1)     A church; 
(2)     A school; 
(3)     A boundary of a residential or agricultural district as defined by the zoning ordinances of the city; 
(4)     A public park; 
(5)     The property line of a lot devoted to residential use; or 
(6)     Any county, state or federally owned or controlled land used for public recreation. 
(b)     A person commits an offense if such person causes or permits the operation, establishment, 
substantial enlargement, or transfer of ownership or control of a sexually oriented business located 
within 1,000 feet of another sexually oriented business. 
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(c)     A person commits an offense if such person causes or permits the operation, establishment, or 
maintenance of more than one sexually oriented business in the same building, structure, or portion 
thereof, or the increase of floor area of any sexually oriented business in any building, structure, or 
portion thereof containing another sexually oriented business. 
(d)     For the purposes of subsection (a) of this section, measurement shall be made in a straight line, 
without regard to intervening structures or objects, from the nearest portion of the building or structure 
used as a part of the premises where a sexually oriented business is conducted, to the nearest property 
line of the premises of a church or school, or to the nearest boundary of an affected public park, 
residential district, or residential lot. 
(e)     For purposes of subsection (b) of this section, the distance between any two sexually oriented 
businesses shall be measured in a straight line, without regard to intervening structures or objects, from 
the closest exterior wall of the structure in which each business is located. 
(f)     A sexually oriented business lawfully operating as a conforming use is not rendered a 
nonconforming use by the location, subsequent to the grant or renewal of the sexually oriented 
business license, of a church, school, public park, residential district, or residential lot within 1,000 feet 
of the sexually oriented business. This subsection applies only to the renewal of a valid license, and 
does not apply when an application for a license is submitted after a license has expired or has been 
revoked. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-92) 
Sec. 4.06.062     Exemption from location restrictions 

(a)     If the mayor denies the issuance of a license to an applicant because the location of the sexually 
oriented business establishment violates this article, then the applicant may, not later than ten calendar 
days after receiving notice of the denial, file with the city secretary a written request for an exemption 
from the locational restrictions of this article. 
(b)     If the written request is filed with the city secretary within the ten-day limit, then the city council 
shall consider the request. The city secretary shall set a date for the hearing within 60 days from the 
date the written request is received. 
(c)     A hearing by the city council may proceed if a quorum is present. The city council shall hear and 
consider evidence offered by any interested person. The formal rules of evidence do not apply. 
(d)     The city council may, in its discretion, grant an exemption from the locational restrictions of this 
article if it makes the following findings: 
(1)     The location of the proposed sexually oriented business will not have a detrimental effect on 
nearby properties or be contrary to the public safety or welfare. 
(2)     The granting of the exemption will not violate the spirit and intent of this article. 
(3)     The location of the proposed sexually oriented business will not downgrade the property values or 
quality of life in the adjacent areas or encourage the development of urban blight. 
(4)     The location of an additional sexually oriented business in the area will not be contrary to any 
program of neighborhood conservation, nor will it interfere with any efforts of urban renewal or 
restoration. 
(5)     All other applicable provisions of this article will be observed. 
(e)     The city council shall grant or deny the exemption by majority vote of those present. Failure to 
reach an affirmative majority vote to grant the exemption shall constitute a denial of the exemption. 
Disputes of fact shall be decided on the basis of a preponderance of the evidence. The decision of the 
city council shall be final and binding. 
(f)     If the city council grants the exemption, the exemption is valid for one year from the date of the city 
council’s action. Upon the expiration of an exemption, the sexually oriented business is in violation of 
the locational restrictions of this article until the applicant applies for and receives another exemption. 
(g)     If the city council denies the exemption, the applicant may not reapply for an exemption until at 
least 12 months have elapsed since the date of the city council’s action. 
(h)     The grant of an exemption does not exempt the applicant from any other provisions of this article 
other than the locational restrictions of section 4.06.061. 
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(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-93) 
Sec. 4.06.063     Additional regulations for nude escort agencies 

(a)     An escort agency shall not employ any person under the age of 18 years. 
(b)     A person commits an offense if such person acts as an escort or agrees to act as an escort for 
any person under the age of 18 years. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-94) 
Sec. 4.06.064     Additional regulations for nude model studios 

(a)     A nude model studio shall not employ any person under the age of 18 years. 
(b)     A person under the age of 18 years commits an offense if such person appears in a state of 
nudity or seminudity in or on the premises of a nude model studio. It is a defense to prosecution under 
this subsection if the person under the age of 18 years was in a restroom not open to public view or 
persons of the opposite sex. 
(c)     A person commits an offense if such person appears in a state of nudity or seminudity [or] 
knowingly allows another to appear in a state of nudity or seminudity in an area of a nude model studio 
premises which can be viewed from the public right-of-way. 
(d)     A nude model studio shall not place or permit a bed, sofa, or mattress in any room on the 
premises, except that a sofa may be placed in a reception room open to the public. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-95) 
Sec. 4.06.065     Additional regulations for adult theaters and adult motion picture theaters 

(a)     A person commits an offense if such person knowingly allows a person under the age of 18 years 
in or on the premises of an adult theater or adult motion picture theater. 
(b)     A person under the age of 18 years commits an offense if such person knowingly appears in or on 
the premises of an adult theater or adult motion picture theater. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-96) 
Sec. 4.06.066     Additional regulations for adult motels 

(a)     Evidence that a sleeping room in a hotel, motel, or similar commercial establishment has been 
rented and vacated two or more times in a period of time that is less than ten hours creates a rebuttable 
presumption that the establishment is an adult motel as that term is defined in this article. 
(b)     A person commits an offense if, as the person in control of a sleeping room in a hotel, motel, or 
similar commercial establishment that does not have a sexually oriented business license, such person 
rents or subrents a sleeping room to a person and, within ten hours from the time the room is rented, 
such person rents or subrents the same sleeping room again. 
(c)     For purposes of subsection (b) of this section, the terms “rent” or “subrent” mean the act of 
permitting a room to be occupied for any form of consideration. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-97) 
Sec. 4.06.067     Exhibition of sexually explicit films or videos 

(a)     A person who operates or causes to be operated a sexually oriented business, other than an adult 
motel, which exhibits on the premises in a viewing room of less than 150 square feet of floor space, a 
film, video cassette, or other video reproduction which depicts specified sexual activities or specified 
anatomical areas, shall comply with the following requirements: 
(1)     Upon application for a sexually oriented business license, the application shall be accompanied 
by a diagram of the premises showing a plan thereof specifying the location of one or more manager’s 
stations, the location of all overhead lighting fixtures and switches, which lights are controlled with 
switches, and designating any portion of the premises in which patrons will not be permitted. Only 
agents or employees shall have access to light switches. A manager’s station may not exceed 32 
square feet of floor area. The diagram shall also designate the place at which the permit will be 
conspicuously posted, if granted. A professionally prepared diagram in the nature of an engineer’s or 
architect’s blueprint shall not be required; however, each diagram should be oriented to the north or to 
some designated street or object and should be drawn to a designated scale or with marked dimensions 
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sufficient to show the various internal dimensions of all areas of the interior of the premises to an 
accuracy of plus or minus six inches. The mayor may waive the foregoing diagram for renewal 
applications if the applicant adopts a diagram that was previously submitted and certifies that the 
configuration of the premises has not been altered since it was prepared. 
(2)     The application shall be sworn to be true and correct by the applicant. 
(3)     No alteration in the configuration or location of a manager’s station may be made without the prior 
approval of the mayor or designee. 
(4)     It is the duty of the owners and operator of the premises to ensure that at least one agent or 
employee is on duty and situated in each manager’s station at all times that any patron is present inside 
the premises. 
(5)     The interior of the premises shall be configured in such a manner that there is an unobstructed 
view from a manager’s station of every area of the premises to which any patron is permitted access for 
any purpose excluding restrooms. Restrooms may not contain video reproduction equipment. If the 
premises has two or more manager’s stations designated, then the interior of the premises shall be 
configured in such a manner that there is an unobstructed view of each area of the premises to which 
any patron is permitted access for any purpose from at least one of the manager’s stations. No viewing 
area shall have a door, half-door, curtain, portal partition or other divider unless at least one side is 
completely open to an adjacent public room and a manager’s station so that the area inside is visible to 
persons in the adjacent public room and a manager’s station. 
The view required in this subsection must be by direct line of sight from the manager’s station. 
(6)     It shall be the duty of the owners and operator, and it shall also be the duty of any agents and 
employees present in the premises to ensure that: 
(A)     The view area specified in subsection (a)(5) of this section remains unobstructed by any doors, 
walls, merchandise, display racks or other materials at all times that any patron is present in the 
premises; and 

(B)     No patron is permitted access to any area of the premises which has been designated as an area 
in which patrons will not be permitted in the application filed pursuant to subsection (a)(1) of this section. 
(7)     The premises shall be equipped with overhead lighting fixtures of sufficient intensity to illuminate 
every place to which patrons are permitted access at an illumination of not less than one footcandle as 
measured at the floor level. 
(8)     It shall be the duty of the owners and operator and it shall also be the duty of any agents and 
employees present in the premises to ensure that the illumination described in subsection (a)(7) is 
maintained at all times that any patron is present in the premises. 
(b)     A person having a duty under subsections (a)(1) through (a)(8) of this section commits an offense 
if such person knowingly fails to fulfill that duty. 
(Ordinance 2011-07, sec. 1, adopted 8/23/11; 2007 Code, sec. 22-98) 
Sec. 4.06.068     Display of sexually explicit material to minors 

(a)     A person commits an offense if, in a business establishment open to persons under the age of 17 
years, he displays a book, pamphlet, newspaper, magazine, film, or video cassette, the cover of which 
depicts, in a manner calculated to arouse sexual lust or passion for commercial gain or to exploit sexual 
lust or perversion for commercial gain, any of the following: 
(1)     Human sexual intercourse, masturbation or sodomy; 
(2)     Fondling or other erotic touching of human genitals, pubic region, buttocks or female breasts; 
(3)     Less than completely and opaquely covered human genitals, buttocks, or that portion of the 
female breast below the top of the areola; or 
(4)     Human male genitals in a discernible turgid state, whether covered or uncovered. 
(b)     In this section, the term “display” means to locate an item in such a manner that, without obtaining 
assistance from an agent or employee of the business establishment: 
(1)     It is available to the general public for handling and inspection; or 
(2)     The cover, outside packaging, or contents of the item is visible to members of the general public. 
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  Revised 10/07/2015 

MODEL ORDINANCE  

FOR TEXAS MUNICIPALITIES  
ADOPTING BY REFERENCE THE TEXAS FOOD ESTABLISHMENT RULES 

ORDINANCE NO. __________ 

AN ORDINANCE REGARDING THE REGULATION OF FOOD ESTABLISHMENTS INCLUDING 

FOOD SERVICE ESTABLISHMENTS, RETAIL FOOD STORES,TEMPORARY FOOD 

ESTABLISHMENTS, MOBILE FOOD UNITS, AND ROADSIDE FOOD VENDORS 

 

Section 1. Adoption of Texas Food Establishment Rules  

A. (Name of municipality) adopts by reference the provisions of the current rules or 

rules as amended by The Executive Commissioner of the Health and Human Services 
Commission found in 25 Texas Administrative Code, Chapter 228, regarding the 

regulation of food establishments in this jurisdiction. 

B.  Definitions  

The words "authorized agent or employee" mean the employees of the regulatory 

authority.  

The words "food establishment" means a food service establishment, a retail food 
store, a temporary food establishment, a mobile food unit, and/or a roadside food 

vendor.  

The words "municipality of                        " in this ordinance shall be understood to 

refer to the                               of                           .  

The words "state rules" mean the state rules found at 25 Texas Administrative Code, 
Chapter 228. These rules are also known as the Texas Food Establishment Rules.  

The words "regulatory authority" means the (name of local enforcement body having 
jurisdiction over food establishments) 

 

Section 2. Permits and Exemptions  

A. A person may not operate a food establishment without a permit issued by the 

regulatory authority. Permits are not transferrable from one person to another or 
from one location to another location, except as otherwise permitted by this 

ordinance. A valid permit must be posted in or on every food establishment regulated 
by this ordinance. 

B. A food establishment operated solely by a nonprofit organization is exempt from the 

permitting requirements of this ordinance, but is not exempt from compliance with 
state rules. The regulatory authority may require any information necessary to 
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determine whether an organization is nonprofit for purposes of this exemption 

   

Section 3. Application for Permit and Fees  

A. Any person desiring to operate a food establishment must make a written application 
for a permit on forms provided by the regulatory authority. The application must 

contain the name and address of each applicant, the location and type of the 

proposed food establishment and the applicable fee. An incomplete application will 
not be accepted. Failure to provide all required information, or falsifying information 

required may result in denial or revocation of the permit. Renewals of permits are 
required on an annual basis and the same information is required for a renewal 

permit as for an initial permit. 

B. Prior to the approval of an initial permit or the renewal of an existing permit, the 
regulatory authority shall inspect the proposed food establishment to determine 

compliance with state laws and rules. A food establishment that does not comply with 
state laws and rules will be denied a permit or the renewal of a permit. 

C. The following fee schedule applies to permits issued under this ordinance: 
(Completed by the municipality) 

   

Section 4. Review of Plans  

A. Whenever a food establishment is constructed or extensively remodeled and 

whenever an existing structure is converted to use as a food establishment, properly 
prepared plans and specifications for such construction, remodeling or conversion 

shall be submitted to the regulatory authority for review before work is begun. 
Extensive remodeling means that 20% or greater of the area of the food 

establishment is to be remodeled. The plans and specifications shall indicate the 
proposed layout, equipment arrangement, mechanical plans and construction of 

materials of work areas, and the type and model of proposed fixed equipment and 
facilities. The plans and specifications will be approved by the regulatory authority if 

they meet the requirements of the rules adopted by this ordinance. The approved 
plans and specifications must be followed in construction, remodeling or conversion. 

B. Failure to follow the approved plans and specifications will result in a permit denial, 
suspension, or revocation. 

   

Section 5. Suspension of Permit  

A. The regulatory authority may, without warning, notice, or hearing suspend any 

permit to operate a food establishment if the operation of the food establishment 
constitutes an imminent hazard to public health. Suspension is effective upon service 

of the notice required by Paragraph (5) (B) of this ordinance. When a permit is 
suspended, food operations shall immediately cease. Whenever a permit is 
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suspended, the holder of the permit shall be afforded an opportunity for a hearing 

within 20 days of receipt of a request for a hearing. 

B. Whenever a permit is suspended, the holder of the permit or the person in charge 
shall be notified in writing that the permit is, upon service of the notice, immediately 

suspended and that an opportunity for a hearing will be provided if a written request 
for a hearing is filed with the regulatory authority by the holder of the permit within 

ten days. If no written request for hearing is filed within ten days, the suspension is 
sustained. The regulatory authority may end the suspension at any time if reasons for 

suspension no longer exist. 
   

Section 6. Revocation of Permit  

A. The regulatory authority may, after providing opportunity for a hearing, revoke a 
permit for serious or repeated violations of any of the requirements of these rules or 

for interference with the regulatory authority in the performance of its duties. Prior to 
revocation, the regulatory authority shall notify the holder of the permit or the person 

in charge, in writing, of the reason for which the permit is subject to revocation and 

that the permit shall be revoked at the end of the ten days following service of such 
notice unless a written request for a hearing is filed with the regulatory authority by 

the holder of the permit within such ten day period. 

B. If no request for hearing is filed within the ten day period, the revocation of the 
permit becomes final. 

   

Section 7. Administrative Process  

A. A notice as required in these rules is properly served when it is delivered to the 

holder of the permit or the person in charge, or when it is sent by registered or 
certified mail, return receipt requested, to the last known address of the holder of the 

permit. A copy of the notice shall be filed in the records of the regulatory authority. 

B. The hearings provided for in these rules shall be conducted by the regulatory 

authority at a time and place designated by it. Based upon the recorded evidence of 
such hearing, the regulatory authority shall make final findings, and shall sustain, 

modify or rescind any notice or order considered in the hearing. A written report of 
the hearing decision shall be furnished to the holder of the permit by the regulatory 

authority. 

Section 8. Remedies 

A. Any person who violates a provision of these rules and any person who is the permit 

holder of or otherwise operates a food service establishment that does not comply 
with the requirements of these rules and any responsible officer of that permit holder 

or those persons shall be fined not more than                               dollars. 

B. The regulatory authority may seek to enjoin violations of these rules. 
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Section 9. Severability  

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for 

any reason, held invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct, and independent provision and such 

holding shall not affect the validity of the remaining portions of this ordinance.  

Section 10. Effective Date  

The provisions of this ordinance shall take effect on: (put in date or the number of days 

from adoption by the municipality).  

INTRODUCED, READ AND PASSED BY AN AFFIRMATIVE VOTE BY THE (                   CITY 
COUNCIL) ON THIS                           DAY OF                    ,  

   

   
 

 
 

(SIGNATURES OF COUNCIL MEMBERS/MAYOR) 
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CODE OF ORDINANCES OF THE 

CITY OF MCLENDON-CHISHOLM 

EDITORIAL & LEGAL REVIEW 
 

Comments 

 
 

1. Pursuant to discussion at the January 9, 2018, meeting of the 
McLendon-Chisholm City Council, an editorial and legal 
review has been performed on the city's Code of Ordinances, 
current through Ordinance No. 2017-19 adopted October 24, 
2017. This document outlines findings made, and, where 
appropriate, provides recommendation for rectifying problem 
areas located. 

 
The city's current code is a recodification of a code originally 
prepared by another firm. When the recodification was done 
in 2017, the city opted out of the editorial and legal review. 
The code was reorganized and recodified into the current 
format based on the provisions contained in the prior code, 
with the more recent ordinances incorporated. New 
ordinances have since been incorporated through the 
preparation of 5 code supplements. 

 
As noted above, the code as reviewed is current through 
Ordinance No. 2017-19 adopted October 24, 2017. 
Ordinances may have been adopted since that time that 
would have an effect on the items noted in the following 
review. 

 
The code was reviewed not only from a legal standpoint, but 
also from an editorial standpoint. You will note that many of 
the items pointed out are matters where things were not clear, 
repetitive, unnecessary, etc. 

 
It is important to note that this review may not include all items 
that the city wishes to revise. While some provisions may 
have been proper and appropriate from a general standpoint, 

GENERAL COMMENTS 
AND RECOMMENDATIONS 
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Comments 
 

the city may wish to revise or omit some provisions from the 
code. In our experience, we have found that often provisions 
need revision or omission simply because they are not in 
accordance with current practices of the city. For this reason, 
it is important that the city review not only this document, but 
the code itself prior to the meeting to discuss these matters. 

 
A representative of Franklin Legal Publishing will meet with 
the council during a workshop session, if desired, or by 
teleconference, to discuss findings in this review and to take 
input from the city. Once this is completed and suggested 
provisions have been provided by the city, a summary of 
agreed-to revisions will be submitted for approval by the city. 
When this is approved, Franklin Legal will prepare an 
ordinance to revise the code accordingly, and will submit it to 
the city council for adoption. Those revisions will then be 
incorporated into the code as part of the regular code 
supplementation services Franklin Legal now provides. 

 
Any and all findings, comments and/or recommendations 
made by Franklin Legal Publishing should be fully reviewed 
by an attorney appropriately designated to represent the city. 
Liability shall extend only to correction of problem areas 
pointed out herein and not to acts or occurrences resulting 
from any such errors. 

 
 
2. Some of the code provisions are somewhat dated and are 

possibly obsolete. Though specific instances of this are 
pointed out in this review, it is recommended that all of the 
provisions included in this preliminary code draft be briefly 
reviewed to determine whether or not they are in accordance 
with the procedures currently being followed by the city. Of 
special relevance with respect to this are the fees that are to 
be charged for various city services. 

 
 
3. Codification consists of the codification of all “general and 

permanent” ordinances, meaning the code does not include 
ordinances that are limited in time, only applicable to a certain 
property or person, etc. These other ordinances (listed as Not 
in Code, or NIC, in the disposition tables) are specifically 
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Comments 
 

saved from repeal, but are not codified. As a result, no review 
was performed on these ordinances, as this review was  
limited strictly to the city's code and ordinances affecting the 
code. Some examples of these types of ordinances include: 

 
 Tax levies (ad valorem) for a specific fiscal year. 
 Budget adoption (or appropriating funds) and 

amendments for specific fiscal year. 
 Annexation, disannexations, or expanding extraterritorial 

jurisdiction. 
 Bonds: issuance, certificate of obligation, bond elections. 
 Maintenance, improvements, bids. 
 Elections: Councilmembers, mayor, unopposed 

candidates, other elected officials. We do, however, 
publish charter elections and certain sales and use tax 
elections. 

 Abandoning portions of streets, easements, rights-of-way, 
etc. 

 Purchases, contracts, agreements if they are with a 
specific company. 

 Franchises. 
 Rezoning of a specific property. Look for boundary 

descriptions to help determine if the ordinance is a 
rezoning. 

 
 
 
 

 
 

4. Penalties. Throughout the code, various penalties for 
violations are listed. Included in the code is Section 1.01.009, 
which is a general penalty provision. The penalties listed 
therein are in accordance with state law with regard to the 
maximum allowable amounts of fines. (See V.T.C.A., Local 
Government Code, sec. 54.001.) The city may wish to  
remove penalty amounts from the specific code sections, and 
simply reference this general penalty provision. Note: This 
action is not recommended in cases where the city wishes to 
specify a specific amount or where the penalty for violations is 
graduated based on the subsequent offenses. 

CHAPTER 1 
GENERAL PROVISIONS 

Page 30 of 78



Page 4 of 17  

Comments 
 

As an example, the following provide for a maximum penalty 
of $200.00: 

 
 Sec. 2.02.006: Trespassing by livestock 
 Sec. 8.06.003(a)(3) and (b)(8): Junked vehicles 

 
 
5. Article 1.02, Division 3, Secretary Treasurer. 

 
 Does the city secretary still also serve as treasurer for the 

city? 
 

 Is the bond requirement in section 1.02.062 still applicable 
for the city secretary-treasurer? 

 
 
6. Sec. 1.02.096, Authority to purchase. This section authorizes 

the city administrator to contract for expenditures up to 
$500.00. This was adopted in 2005, and the city may wish to 
consider increasing this allowable amount. 

 
 
7. Article 1.06, Licenses and Permits. 

 
 This article, deriving from Ordinance 2005-07 adopted 

7/11/05, is intended to implement chapter 254 of the Texas 
Local Government Code. A more appropriate title might be 
“Vested Rights.” 

 
 Presumably, section 1.06.003, regarding expiration of 

permits, applies only to permits that do not have an 
expiration date otherwise specified. It is common for 
municipalities to include language as follows: 

 
Sec. 3.XXX  Expirations 

 
(a) A permit issued by the city that is subject to 
Chapter 245, but does not expressly contain an 
expiration date, shall expire by operation of law two 
years after issuance. This subsection shall not apply to 
permits pursuant to which progress has been made 
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Comments 
 

 

 

toward the completion of the project, as determined by 
Local Government Code Section 245.005(c), as may 
be amended. 

 
(b) A project subject to Chapter 245 shall expire by 
operation of law five years after an application was filed 
for the first permit necessary for the project. This 
subsection shall not apply to permits for which progress 
has been made toward the completion of the project. 

 
 

 There are no provisions regarding the procedure for 
applying for establishment of vested rights. 

 
 The following permits and approvals do not appear to have 

a specified expiration date: 
 

− Conceptual plan, development plan, or site plan 
for planned development district - zoning 
ordinance, section 5-1(D) 

 
− Site plan approval - zoning ordinance, section 6-1 

 
− Approval of variance - zoning ordinance, section 

1-15(G) 
 

− Approval of special exception - zoning ordinance, 
section 1-15(H) 

 
− Fence permit - zoning ordinance, section 6-15(F) 

(but if considered a building permit would expire in 
six months) 

 
− Application for installation of a HUD-code 

manufactured home - section 3.03.004 (but if 
considered a building permit would expire in six 
months) 

 
Note: The following permits and approvals do have a 
specified expiration date: 
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− Tree removal permit - section 1.07.006(i): expires 
180 days after the date of issue, except if issued 
in connection with a building permit or site plan 
expires at the same time as the building permit or 
site plan 

 
− Sign permit - section 3.05.012: expires if work is 

not started within 60 days or not completed within 
120 days 

 
− Preliminary plat - section 10.02.005(a)(4): expires 

six months after approval 
 

− Final plat - section 10.02.005(b)(4): expires one 
year after approval 

 
− Building permit - zoning ordinance section 1- 

12(D): expires six months from date of issuance if 
work has not begun 

 
− Specific use permit - zoning ordinance section 6- 

2(I): expires unless construction or use is 
substantially underway within one year of granting 
of permit 

 
 Section 1.06.002 establishes specific requirements as to 

when a permit application is deemed to be filed. Sections 
10.02.005(a)(3) and (4) and (b)(3) and (4) of the 
subdivision ordinance contain provisions regarding when 
the preliminary plat and final plat “is considered to have 
been filed.” As drafted, it is unclear as to whether or not 
this in conformance with section 1.06.002? 

 
 
8. Sec. 1.07.011, Approved replacement tree list. The 

replacement tree list is somewhat different from the list of 
trees approved for landscaping at the end of section 6-10 of 
the zoning ordinance. Was this intentional? 
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9. The city currently has no regulations regarding dangerous 
dogs. The 1992 Texas Legislature, in an effort to avoid the 
problems associated with regulating vicious animals while still 
allowing cities to do so, enacted laws for the regulation of 
dangerous dogs. (See V.T.C.A., Health and Safety Code, 
chapter 822.) These new provisions provide detailed 
definitions of what constitutes a "dangerous dog" and requires 
a license and insurance for the keeping of such a dog. 
Recommendation: Adopt these new dangerous dog provisions 
in accordance with state law. Franklin Legal Publishing can 
provide guidance with respect to this. 

 
It should also be noted that in 2001 the Texas Legislature 
enacted provisions pertaining to dangerous wild animals (see 
V.T.C.A., Health and Safety Code section 822.101 et seq.) 
and has given the authority to municipalities to prohibit or 
regulate by ordinance or order the ownership, possession, 
confinement, or care of a dangerous wild animal (V.T.C.A., 
Health and Safety Code section 822). 

 
 

 
 

10. Sec. 3.02.001, Codes adopted. This section provides for the 
adoption of the 2012 editions of the various International 
Codes (i.e., Building, Plumbing, Mechanical, etc.). It should 
be noted that more recent editions of these codes now exist. 
The city may wish to consider adopting the more recent 
edition, but only after full review of the code itself. 

 
 

11. Sec. 3.03.002, Mobile homes prohibited. This section derives 
from Ordinance 98-5 adopted 6/8/98. This section does not 
actually prohibit mobile homes. The city may wish to revise 
this section to clarify this. It presently reads as follows: “A 

CHAPTER 3 
BUILDING REGULATIONS 

CHAPTER 2 
ANIMAL CONTROL 
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municipality may prohibit the installation of a mobile home 
built before June 15, 1976, for use or occupancy as a 
residential dwelling within its corporate limits.” 

 
Note: Under the permitted use table in section 3-1 of the 
zoning ordinance, “Dwelling, mobile home” is a prohibited use 
in all districts. 

 
 
12. Sec. 3.03.006, Permit to be granted. This section authorizes 

permits for temporary use of a mobile home when the 
permanent dwelling has been destroyed by fire, wind, 
tornado, hail or floodwaters. Should this authorize a HUD- 
code manufactured home rather than a mobile home? 

 
 
13. Sec. 3.04.064, Variance procedures. This section establishes 

the procedures for variances from the flood damage 
prevention regulations. Mention is there made of an "appeal 
board, as established by the community." This is the standard 
language in these model ordinances as provided by FEMA. It 
is recommended that revision be made to provide that a 
specific body (e.g., the zoning board of adjustment or the city 
council) will perform these functions. 

 
 
14. Secs. 3.05.002 and 3.05.003 - Applicability of sign regulations 

in extraterritorial jurisdiction. Most of article 3.05 (Signs) 
derives from Ordinance 2003-12 adopted 11/10/03. 

 
Sec. 3.05.002, Application, was adopted by Ordinance 2003- 
12. It provides that article 3.05 is applicable in the 
extraterritorial jurisdiction. 

 
Sec. 3.05.003, Extraterritorial jurisdiction, was adopted by 
Ordinance 2003-10, 8/25/03, prior to the adoption of the new 
sign ordinance. It provides that all ordinances heretofore 
adopted by the city regulating signs and advertisements are 
hereby made applicable within the extraterritorial jurisdiction 
of the city. 
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Since “all ordinances heretofore adopted by the city 
regulating signs” are presumably superseded by article 3.05, 
is section 3.05.003 needed? 

 
 
15. Sec. 3.05.009, Billboards prohibited. This derives from 

Ordinance 2003-12 adopted 11/10/03. This prohibits 
“billboards” in the city and the extraterritorial jurisdiction. 
There is a definition in section 3.05.001 for “commercial 
billboard” but not for “billboard.” Are these the same? While 
this addresses future placement of such billboards, billboards 
existing when this was adopted are not addressed. Are such 
billboards considered grandfathered in or would this be 
affected by Texas Local Government Code, section 216.003 
et seq. regarding compensation to the sign owner? (See also 
Sec. 3.05.024, Existing signs.) 

 
 
16. Sec. 3.05.011, Permit fees. This derives from Ordinance 

2003-12 adopted 11/10/03. This states that sign permits must 
be renewed annually. Is this correct? Other provisions indicate 
that the sign permit is a construction permit. See, for   
example, sections 3.05.006 and 3.05.012. 

 
 
17. Sec. 3.05.024, Existing signs. Subsections (a) and (b) appear 

to contradict one another. Subsection (a) reads: 
 

“All signs lawfully in existence prior to January 10, 2000, may 
continue to be used and repaired ...”. 

 
Subsection (b) requires removal of nonconforming existing 
signs erected prior to January 10, 2000. It is unclear what is 
meant by “nonconforming” in subsection (b). 

 
This would appear to be affected by Texas Local Government 
Code, section 216.003 et seq. regarding compensation to the 
sign owner. 

 
 
18. Article 3.07, Limitation on Construction Times. These 

provisions limit construction generally; however fail to limit 
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such activity for any demonstrable reason. Typically, such 
restrictions are included as part of, or with reference to, noise 
regulations in the city. 

 
 

 
 

19. Sec. 4.02.004, Lock box entry system. This may be now 
covered by the adopted fire code. Note also that this section 
was adopted as a section of this article, which otherwise 
relates to business permits, and would be more appropriately 
located in provisions pertaining to fire safety. 

 
 

20. Article 4.04, Food Establishments. The references to the 
Texas Food Establishment Rules in sections listed below are 
outdated. Some of the food establishment rules are now in 25 
TAC chapter 228. 

 
 Sec. 4.04.001, Adoption of state rules on food 

establishment sanitation 
 Sec. 4.04.002, Amendments to rules 
 Sec. 4.04.004(a) Certified food protection manager 
 Sec. 4.04.006(b) Inspections 

 
It is questioned if the city actually performs the functions 
outlined in this article at all, as most cities rely on the county 
for such enforcement. 

 
 

21. Sec. 4.05.033, Conditions for private clubs. The provisions of 
this section are no longer in compliance with state law 
requirements regarding distance requirements for the sale of 
alcoholic beverages (i.e., there are not provisions regarding 
daycare centers. Also, the measurement requirements are no 
longer current.) It is recommended that this be revised to 
simply reference the applicable portion of state law. (V.T.C.A., 
Alcoholic Beverage Code, sec. 109.33.) 

CHAPTER 4 
BUSINESS REGULATIONS 
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22. Sec. 8.06.001, Definitions. This section, adopted in 1998, 
contains a definition of "junked vehicle." As of September 1, 
2011, the state law definition of "junked vehicle" has been 
amended. It is recommended that this be revised to be 
consistent with state law. 

 
 

 
 

23. The subdivision regulations of the city fail to provide for the 
state law requirements for certain vacation and replats. A 
replat without vacation of the preceding plat must conform to 
additional notice and public hearing requirements if the area 
to be replatted was assigned interim or permanent single 
family or duplex zoning or was restricted in the same manner 
by deed restrictions. (See V.T.C.A., Local Government Code, 
section 212.015.) 

 
 

24. Street Specifications and Standards. All of the following 
contain street specifications and standards: 

 
 Subdivision ordinance - section 10.02.006(a) (Streets) 

(Ordinance 2007-11 adopted 7/23/07) 
 

 Subdivision ordinance, appendix 1, section 8 (Street 
system) 
(Ordinance 2007-11 adopted 7/23/07) 

 
 Article 10.03, Standard Street Specifications and 

Construction Details in Subdivisions 
(Ordinance 91-1 adopted 1/13/92) 

 
Article 10.03 was adopted in 1992. Article 10.03 should be 
reviewed in its entirety for possible conflicts and duplications 
with the new subdivision ordinance in article 10.02. 

CHAPTER 10 
SUBDIVISIONS 

CHAPTER 8 
OFFENSES AND NUISANCES 
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The following standards are referenced in article 3.04: 
 

(A) “Comprehensive Storm Drainage and Flood-Control 
Standards of the City of McLendon-Chisholm” (section 
3.04.121) 

 
(B) “General Construction Specifications for Paving and 

Drainage Facilities of the City of McLendon-Chisholm” 
(section 3.04.122) 

 
(C) “General Design Standards for Paving, Drainage and 

Thoroughfare Facilities of the City of McLendon- 
Chisholm” (section 3.04.123) 

 
Do the items listed in (A), (B) and (C) contain the city’s current 
standards for streets? If so, the provisions in chapter 10 
should be reviewed to determine if they are in conformance 
with those standards. If the standards listed in (A), (B) and (C) 
are the current standards, some or all street standards in 
chapter 10 could be replaced with a reference to the standards 
listed in (A), (B) and (C). 

 
The following were noted as possibly in conflict. These are 
examples and not necessarily a complete list. 

 
 Street curves 

Sec. 10.02.006(a)(9) (Major street curves) 
Appendix 1, section 8(c) (Horizontal curve limitations) 

 
 Radius at intersections 

Sec. 10.02.006(a)(13)(B) (Radius at acute corners) 
Appendix 1, section 8(e) (Street intersections) 

 
 Dead-end streets and cul-de-sacs 

Sec. 10.02.006(a)(12)(A) (Turnarounds) 
Appendix 1, section 8(g) (Dead-end streets, cul-de-sac) 
Sec. 10.03.007(b) (Street arrangement) 

 
 Subgrade 

Appendix 1, section 8(a) (General) 
Sec. 10.03.003 (Stabilization of the subgrade) 
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 Paving 
Appendix 1, section 8(i) (Pavement design) 
Sec. 10.03.002 (Street paving strength requirements) 

 
 

25. Landscaping. The following contain landscaping standards. 
The city may wish to review these provisions for possible 
conflicts. 

 
 Subdivision ordinance - Sec. 10.02.008, Landscape 

buffers 
 

 Zoning ordinance - Sec. 6-10, Landscape requirements 

The following appear to be in conflict: 

 Section 10.02.008(g) (Lot coverage for nonresidential 
property): For nonresidential and multifamily property, at 
least 15 percent of the gross lot or tract (exclusive of 
rights-of-way) shall be maintained as a landscaped area. 

 
 Zoning ordinance, sec. 6-10(D)(1) and (2) (Landscaping 

generally): A minimum of 20 percent of the total lot shall 
be landscaped. 

 
 

 
 

26. Sec. 12.01.003, Traffic-control signs. Traffic-control devices 
must now be installed in accordance with the manual and 
specifications adopted by the Texas Transportation 
Commission pursuant to V.T.C.A., Transportation Code, sec. 
544.001. Therefore, it is suggested that be included herein to 
read as follows: 

 
"All traffic-control devices including signs, signals and 
markings (pavement and/or curb) installed or used for the 
purpose of directing and controlling traffic within the city shall 
conform with the manual and specifications adopted by the 

CHAPTER 12 
TRAFFIC AND VEHICLES 
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state transportation commission as provided in V.T.C.A., 
Transportation Code, section 544.001. All signs, signals and 
markings erected or used by the city must conform to the 
manual and specifications adopted under V.T.C.A., 
Transportation Code, section 544.001. All existing traffic 
control devices and those erected in the future by the city 
being consistent with the manual and specifications, state law 
and this section shall be official traffic-control devices." 

 
 

 
 

27. Sec. 13.01.002, Standards for septic tank systems. This 
adopts standards for septic tank systems as established in 
Ordinance 89-1. This is likely superseded by article 6.03, On- 
Site Sewage Disposal, which derives from Ordinance 2006-07 
adopted 5/8/06. 

 
 

28. Drainage Facilities. All of the following contain standards for 
drainage facilities: 

 
 Article 3.04, Division 3, Storm Drainage and Flood-Control 

Standards and Specifications 
(Ordinance 2005-01 adopted 1/10/05) 

 
 Subdivision ordinance, section 10.02.010, Drainage 

requirements 
(Ordinance 2007-11 adopted 7/23/07) 

 
 Subdivision ordinance, appendix 1, section 9, Drainage 

and storm sewers 
(Ordinance 2007-11 adopted 7/23/07) 

 
Article 3.04 refers to and adopts the following (attached to 
Ordinance 2005-01): 

 
(A) “Comprehensive Storm Drainage and Flood-Control 

Standards of the City of McLendon-Chisholm” (section 
3.04.121) 

CHAPTER 13 
UTILITIES 

Page 41 of 78



Comments 

Page 15 of 17 

 

 

 

(B) “General Construction Specifications for Paving and 
Drainage Facilities of the City of McLendon-Chisholm” 
(section 3.04.122) 

 
(C) “General Design Standards for Paving, Drainage and 

Thoroughfare Facilities of the City of McLendon- 
Chisholm” (section 3.04.123) 

 
Are the standards listed in (A), (B) and (C) the city’s current 
standards? If so, the provisions in the subdivision ordinance 
should be reviewed to determine if they are in conformance 
with those standards. If the standards listed in (A), (B) and (C) 
are the current standards, some or all of the provisions in the 
subdivision ordinance could be replaced by a reference to 
standards listed in (A), (B) and (C). 

 
 
 

 
 

29. The city's fee schedule is not included the code. Section 
3.01.001 adopts a fee schedule by reference (as attached to 
Ordinance 2017-13). 

 
In order to avoid possible future conflicts, the city may wish to 
consider deleting any specific amounts and replacing them 
with language such as “the fee currently adopted by the city.” 

 
 

30. Sec. 4.04.003, Permit required; issuance; exceptions. 
Subsection (c) contains a list of permit fees. The adopted fee 
schedule also contains a list of food establishment permit 
fees. There are some differences between the list in section 
4.04.003 and the list in the adopted fee schedule. Should this 
list in section 4.04.003 be replaced with a reference to the 
adopted fee schedule, or should these fees be revised to 
reflect the amounts from the city's fee schedule? 

 
 

31. Sec. 4.04.006, Inspections. Subsection (a) mentions a food 
establishment permit renewal fee of $250.00. This appears to 
conflict with the adopted fee schedule. 

FEES 
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32. Sec. 13.04.013, Rates, fees and charges. This section lists 
various sewer service charges. The deposit amount is in 
conflict with the adopted fee schedule. 

 
 (b) Deposit: $125.00. The amount listed in the adopted fee 

schedule is $135.00. 
 

 (c) Connection fee: $3,000.00. Same as the adopted fee 
schedule. 

 
 (d) Monthly sewer charge: $55.00. Same as the adopted 

fee schedule 
 

 (e) Late penalty fee: $15.00. Not in the adopted fee 
schedule. 

 
 (f) Disconnection of service trip fee: $55.00. Not in the 

adopted fee schedule. 
 

 (g) Reconnection of service trip fee: $55.00. Not in the 
adopted fee schedule. 

 
 (h) Re-service fee: $25.00. Not in the adopted fee 

schedule. 
 

The following fees are not listed on the fee schedule adopted 
by Ordinance 2017-13: 

 
 Sec. 3.05.011: Sign permit fees 

 
 Sec. 3.06.006(b): Fee for placement of address number by 

city 
 

 Sec. 4.04.004(b)(6): Registration as certified food 
protection manager 

 
 Sec. 4.04.006(d): Additional inspections of food 

establishment 
 

 Sec. 13.04.013(e)–(h): Sewer service fees, as noted 
above under section 13.03.013 
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 Zoning ordinance, section 6-5(B)(5): Clean-up deposit for 
temporary outdoor sales of Christmas trees 
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City of McLendon-Chisholm 

Staff Report 

Discussion and action regarding proposals received for 
contracted City Engineering Services.  

DATE: 

March 11 and 12, 2019 

BACKGROUND OF ISSUE: 

Council directed Staff to solicit proposals for Engineering Services. A Request for 
Qualifications was issued and advertised on the City website, Texas Municipal League 
website, the Dallas Morning News, and the Rockwall Herald Banner Proposals were due 
February 18, 2019 at 2:00 p.m.  

The following companies submitted proposals: 

Douphrate & Associates, Inc. 
Nathan D. Maier Consulting Engineers, Inc. 
Birkhoff, Hendricks, & Carter, LLP 
Metropolitan Infrastructure, PLLC 
EST Comprehensive Engineering Services 
Kimley Horn 
Freeman-Millican, Inc. 
Sanchez & Associates  

FINANCIAL IMPACT: 

Cities are prohibited from using competitive bidding procedures to obtain the services of 
architects, engineers, certified public accountants, land surveyors, physicians, optometrists, 
landscape architects, geoscientists or state-certified real estate appraisers. Instead, for 
contracts involving architectural, engineering or land surveying services, a city must first 
select the most highly qualified provider and then attempt to negotiate a fair and reasonable 
price. If the city is unable to negotiate a contract with the most highly qualified provider, the 
city must then formally end negotiations with that provider. After negotiations have formally 
ended, the city must select the next most highly qualified provider and attempt to negotiate 
a contract with that provider. If necessary, the city must continue the process of formally 
ending negotiations with one provider and selecting another provider for negotiations until a 
contract is obtained. 
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OPERATIONAL IMPACT: 
 
McLendon-Chisholm is experiencing rapid growth and will require engineering services on 
a more frequent bases as that growth continues. Any Engineer hired will need to be well 
versed with storm water mapping, storm water management, design of water and 
wastewater collection systems, street design, street maintenance planning, and subdivision 
review and inspections. 
 
Two firms have extensive experience working with small towns that have experienced 
tremendous growth in this area including Douphrate & Associates and Freeman-Millican, 
Inc. 
 
Douphrate & Associates has provided engineering services to the City of M-C since 2006. 
Mr. Douphrate has extensive historical knowledge of the local area including M-C. He is 
familiar with the City’s surrounding infrastructure and understands the City’s challenges. He 
also served as City Engineer for the City of Rockwall for 10 years.  
 
Freeman- Millican, Inc. specializes in providing engineering services to small and medium 
sized towns. Although still considered a small firm, they have several engineers on staff. 
The firm has provided services for the Cities of Heath and Forney and appears to be familiar 
with small town growth issues.  
 
Sanchez & Associates is interesting in that they also provided proposals for accounting and 
planning services.  
 
All firms appear to be well qualified and all have municipal experience. 
 
RECOMMENDATION: 
 
As Douphrate and Associates has served the City well for many years, Staff recommends 
award of contract to Douphrate & Associates. However, due to the volume of well qualified 
proposals received, Council may wish to take additional time to narrow the field of 
prospective firms, invite selected firms to interview and then proceed with a selection. 
 
Lisa Palomba, City Administrator/City Secretary 
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City of McLendon-Chisholm 

Staff Report 

Discussion and action regarding proposals received for contracted  
Planning Services. 

DATE: 

March 11 and 12, 2019 

BACKGROUND OF ISSUE: 

Council directed Staff to solicit proposals for Planning Services. A Request for Qualifications 
was issued and advertised on the City website, Texas Municipal League website, the Dallas 
Morning News, the Rockwall Herald Banner and the American Planning Association. 
Proposals were due February 18, 2019 at 2:00 p.m.  

The following companies submitted proposals: 

Firm Ground Planning 
Ideation Planning 
I-RAOS, Inc 
Michael R. Coker Company 
Lynette Lawyer  
Sanchez & Associates 
Masterplan 
Gregory Alesi  

FINANCIAL & OPERATIONAL IMPACT: 

Firm Ground Planning is local based in Forney, TX. Mr. Donnell has worked for 
municipalities, private companies and as a consultant. His proposed fees are by far the least 
expensive. Council may wish to question if he works alone or with any partners and confirm 
his availability for meetings. Council may also wish to ask about his available resources such 
as GIS and mapping technology. Firm Ground Planning proposes $30 per hour for routine 
work performed and $50 per hour for extraordinary work performed not to exceed $60,000 
annually. 

Ideation Planning offers customized solutions for growing communities. The company 
provides visioning exercises with communities and is well versed in research, analysis and 
data evaluation. Ideation is not submitting a proposal for routine planning but would like the 
opportunity to provide the City long range planning and visioning services as needed. 
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Quotes would be provided per project. This company has worked with the neighboring City 
of Heath.  

I-RAOS, Inc. appear wells qualified and proposes a fee of $75 - $120 per hour depending 
upon task level. The company is based in Pearland, TX which may present challenges in 
attending monthly meetings. 

Michael R. Coker Company is the City’s current provider. He has served the City since 2012 
and is well qualified to continue providing services. As our current provider, he is familiar 
with the City’s values of protecting a rural community as the City grows. He proposes $75 - 
$150 per hour depending upon personnel performing a task.  

Lynette Lawyer’s primary experience is in architecture although she does have experience 
involving planning projects. She proposes a fee of $120 per hour. She is based locally.  

Sanchez & Associates offers much experience and proposes an average rate for routine 
tasks $135 per hour and they are also interested in providing accounting and engineering 
services.   

Masterplan is based in the Dallas area and has a broad range of experience and several 
employees. Their proposed fees are higher than other proposals at $155 - $175 per hour 
depending on task performed.  

Gregory Alesi did not send a complete proposal. He only sent a resume and he is based in 
New Jersey. 

RECOMMENDATION: 

As there are several qualified firms and there is much material to review, Staff recommends 
that Council narrow the field of prospective planners tonight and invite finalists to a future 
Council Meeting and award a contract at that time.  

Lisa Palomba, City Administrator/City Secretary 
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City of McLendon-Chisholm  

 
Staff Report 

 
 Discussion and action regarding proposals received for 

contracted Information Technology Services 
 

DATE:  
 
March 11 and 12, 2019 
 
BACKGROUND OF ISSUE: 
 
Council directed Staff to solicit proposals for Information Technology (IT) services. A 
Request for Qualifications was issued and advertised on the City website, Texas Municipal 
League website, the Dallas Morning News, and the Rockwall Herald Banner. Additionally, 
staff sent the RFQ to several IT companies in Rockwall and the surrounding area. Many 
Microsoft partners requested the RFQ but most did not actually submit proposals. Proposals 
were due February 18, 2019 at 2:00 p.m.  
 
The following companies submitted proposals:  
 
Cendien 
Preferred Technology 
My Computer Guy 
 
Of the three firms, only two appear to have municipal experience including Cendien and My 
Computer Guy.  
           
FINANCIAL IMPACT: 
 
All three firms submitted a fee proposal. Cendien has experience with at least two large 
municipalities and has proposed a fee of $12,000 per month. This proposal is not financially 
feasible for M-C.  
 
Preferred Technology proposed a fee of $600 per month for a 1 year contract or $500 per 
month for a 3 year contract.  
 
My Computer Guy, the current provider, has proposed a fee of $420 per month. 
 
OPERATIONAL IMPACT: 
 
Preferred Technology lacks municipal experience. This is concern for staff as there is a 
knowledge base of IT information specific to municipalities.  
 

Page 49 of 78



My Computer Guy has provided managed services for the City since December 2017 and 
time and materials support since February 2008. They have significant municipal 
experience, they are local, familiar with the City’s existing network infrastructure and offer 
the most competitive rate.  
 
RECOMMENDATION: 
 
Staff recommends Council consider award of contract to My Computer Guy.  
 
Lisa Palomba, City Administrator/City Secretary 
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City of McLendon-Chisholm 

Staff Report 

Item 4.7 – Discussion and action regarding proposals received
for contracted City Accounting Services 

DATE: 

March 11 and 12, 2019 

BACKGROUND OF ISSUE: 

Council directed Staff to solicit proposals for City Accounting Services. A Request for 
Qualifications was issued and advertised on the City website, Texas Municipal League 
website, the Dallas Morning News and the Rockwall Herald Banner. Proposals were due 
February 18, 2019 at 2:00 p.m.  

The following companies submitted proposals: 

Sanchez & Associates, LLC 
Judd, Thomas, Smith and Company, P.C. 
Ray Smith CPA PLLC  

Under the Professional Services Procurement Act, cities are prohibited from using 
competitive bidding procedures to obtain services of Certified Public Accountants. Services 
are to be selected on the basis of demonstrated competence and qualifications.  

The Request for Qualifications did ask for a fee proposal. However, many CPA firms are 
hesitant to provide fee proposals and would rather negotiate an agreed rate.  

All three firms appear to be well qualified and all have municipal accounting experience. 

FINANCIAL IMPACT: 

The Request for Qualifications did ask for a fee proposal. Two out of the three proposals did 
include suggested fees. Of the two firms proposing fees, only one frim, Ray Smith CPA 
PLLC, proposed fixed fees for routine accounting services. Fixed fees allow the City to more 
easily budget for expenses.  

OPERATIONAL IMPACT: 

The City has engaged Ray Smith as Accountant since January 2006. As such, the firm is 
extremely familiar with the scope of work required. Ray Smith continues to enhance and 
adjust services to meet the City’s needs as the City experiences growth.  
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RECOMMENDATION: 

Staff recommends the City retain the services of Ray Smith CPA PLLC through the end of 
FY 2020 with options for renewals at the end of FY 2020.  

Lisa Palomba, City Administrator/City Secretary 
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1 
 

CITY OF MCLENDON-CHISHOLM 
QUARTERLY INVESTMENT REPORT 

FIRST QUARTER 
FY 2018-2019 

FOURTH QUARTER 

LOGIC INVESTMENT POOL 

 General 
Reserve 

(Account 1) 

Utility 
(Account 2) 

Interest & 
Sinking 

(Account 3) 

Operating 
(Account 4) 

Fire Capital 
Expense 

(Account 5) 

Sonoma PID 
Roads 

(Account 6) 

Total 

Beginning 
Balance 

$78,706.37 $194,937.74 $     1,327.83 $285,487.31 $20,007.41 $0 $580,466.66 

Deposits $0 $100,000.00 $0 $0 $0 $67,890.00 $167,890.00 
Withdrawals $50,000 $0 $0 $60,000 $0 $0 $110,000 
Interest Earned $359.64 $1,328.48 $8.13 $1,660.94 $121.58 $352.10 $3,830.87 
Ending Balance  $29,004.93 $296,266.22 $1,335.96 $227,148.25 $20,128.99 $68,242.10 $642,126.45 

 
Average Interest Rates 
October 2018      2.3320%  
November 2018 2.4072%         
December 2018      2.4805% 
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2 
 

TEXPOOL INVESTMENT POOL 
 

 General 
Reserve 

(Account 1) 
Beginning 
Balance 

$18,527.49 

Deposits $0 
Withdrawals $0 
Interest Earned $103.47 
Ending Balance  $18,630.96 

 
Average Interest Rates 
October 2018   2.1438% 
November 2018 2.2030% 
December 2018 2.2872% 
 

TOTAL INVESTMENT BALANCE: $660,757.41 
 

The figures shown above illustrate the beginning balance of each investment account beginning October 1, 2018, deposits, withdrawals, interest 
earned and the ending balance of each account for 1st quarter of FY 2018-19 ending December 31, 2018.  
 
These investments are in compliance with City of McLendon-Chisholm Investment Policy and relevant sections of the Public Funds Investment 
Act.                _ 
 
 
Lisa Palomba, City Secretary-Treasurer 
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City of McLendon-Chisholm

Operating Fund Financial Summary

For the Fourth Month Ended January 31, 2019

 Jan 2019 

Actuals 

 Current YTD 

Actuals 

 FY 2018-2019 

Budget 

 Jan 2018 

Actuals 

 Current YTD 

Actuals 

 FY 2017-2018 

Amended 

Budget 

 FY 2017-2018 

Actual 

Revenue

301 · SpringFest -$                         -                        - % -$                         -$                -                     - % -$                        -$                        

302 · Franchise Income 3,717                   28,594                18% 154,830              69,966       92,506              60% 154,839              159,914              

303 · Development Income -                           10,800                37% 29,000                -                  38,828              34% 114,314              96,764                

304 · Building Permit Income 30,557                 67,911                14% 492,419              85,543       167,518            33% 514,577              570,038              

305  Municipal Court Income -                           359                      120% 300                      2,118         2,118                105% 2,012                  2,118                  

306 · Interest Income 1,541                   4,871                   - % -                           662             1,444                 - % -                          10,445                

307 · Sign Permit Income -                            - % -                           -                  -                          - % -                          -                          

308 · Septic Fees 1,000                   1,500                  8% 17,885                2,650         7,250                41% 17,885                19,900                

309  Food Enforcement 600                      1,050                  175% 600                      -                  600                    70% 855                     900                     

310 · Sales Tax Revenue 16,158                 66,437                43% 154,603              14,097       49,785              32% 154,603              206,341              

311 · PID Admin Expense Reimbursement -                           690                       - % 4,750                  -                  -                         0% 4,750                  150                     

312 · Sewer Utility Admin Reimbursement -                           -                            - % -                           -                  -                          - % -                          -                          

313 · Donations -                           1,449                  290% 500                      -                          - % -                          210                     

314 · Copies Public Inf. Income -                           40                         - % -                           -                  -                          - % -                          203                     

315 · Miscellaneous Income -                            - % -                           -                  1,766                100% 1,763                  69,928                

317 · Ad Valorem Tax 218,427              326,310              93% 350,579              97,070       299,847            88% 341,183              346,822              

318 · Tax Certifications 37                        51                         - % -                           -                  5                         - % -                          8                          

320 - NSF Fee  Revenue -                           -                            - % -                           -                  -                          - % -                          8                          

321 · Credit Card Fee Revenue 15                        60                        4% 1,501                  147             1,186                89% 1,328                  1,529                  -                           -                         

Total Revenue 272,052$            510,121$            42% 1,206,967$         272,254$   662,853$          51% 1,308,109$        1,485,277$        

Expenditures

Operating Expenditures

401 · Municipal Court -$                         7$                         - % 1,515$                -$                -$                       0% 1,008$                1,515$                

402 · Election Expense -                           -                            - % 10,000                -                  -                         0% 11,000                8,580                  

404 · Citation Delivery -                           -                            - % -                           -                  -                         0% 79                       -                          

410 · Building Inspections 8,675                   25,900                17% 155,818              14,277       34,702              19% 186,040              117,752              

411 · Environment Regulation Expense 1,000                   2,200                  21% 10,465                1,000         2,790                27% 10,519                9,905                  

415 · Section 380 Grant Program -                           -                           -                  -                          - % -                          1,931                  

416 · Bad Debt -                           -                           -                  -                          - % -                          20,620                

418 · Membership Fees 250                      625                      21% 3,000                  225             1,125                41% 2,751                  3,840                  

 % of Budget 

Current YTD 

 Current Period Revenue & Expenditures Prior Period Revenue & Expenditures

 % of Budget 

Current YTD 
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City of McLendon-Chisholm

Operating Fund Financial Summary

For the Fourth Month Ended January 31, 2019

 Jan 2019 

Actuals 

 Current YTD 

Actuals 

 FY 2018-2019 

Budget 

 Jan 2018 

Actuals 

 Current YTD 

Actuals 

 FY 2017-2018 

Amended 

Budget 

 FY 2017-2018 

Actual 

 % of Budget 

Current YTD 

 Current Period Revenue & Expenditures Prior Period Revenue & Expenditures

 % of Budget 

Current YTD 

422 · Public Notice Expense 6,318                   6,573                  293% 2,243                  -                  382                    42% 918                     3,463                  

423 · Community Functions -                           156                      3% 5,464                  -                  116                    6% 1,803                  1,781                  

426 · Appraisal District Collection 1,660                   1,660                  28% 5,883                  -                  1,471                24% 6,178                  5,883                  

430 · Public Safety 25,180                 107,255              29% 375,211              1,168         4,214                4% 100,192              116,417              
-                          

Total 400  Operating Expenditures 43,083                 144,375              25% 569,599              16,670$     44,799$            14% 320,488$           291,687$           

Occupancy Expenditures

502 · Electricity 221$                    894$                    23% 3,915$                398$          1,379$              30% 4,661$                3,712$                

506 · Water 268                      1,245                  14% 8,952                  331             3,838                39% 9,928                  8,892                  

510 · Propane Gas -                           -                           0% 788                      -                  -                         0% 788                     -                          

514 · Building Maint/Improvements 558                      4,965                  93% 5,356                  88               1,022                15% 6,907                  6,145                  

516 · Lawn Maintenance 685                      2,740                  34% 8,144                  685             2,740                27% 10,131                8,829                  

517 - Council Meeting Expenses -                           -                            - % -                           -                  -                          - % -                          -                          

518 · Janitorial -                           40                        1% 4,181                  556             2,044                36% 5,736                  4,281                  

520 · Telephone & Internet 466                      2,015                  27% 7,593                  631             2,593                33% 7,902                  7,444                  

521 · iPad Data Plan -                            - % -                           -                  -                          - % -                          -                          

522 · Website Expense 238                      418                      35% 1,202                  25               192                    84% 228                     1,826                  -                           

Total 500  Occupancy Expenditures 2,436$                 12,315                31% 40,131$              2,714$       13,807$            30% 46,281$              41,130$              

General & Administrative Expenditures

601 · Architect Fee -$                         -$                          - % -$                         -$                -$                        - % -$                        -$                        

602 · County Clerk Ordinance Filings -                           -                            - % -                           -                  -                          - % -                          -                          

603 · Citizen Recognition -                           -                           0% 500                      -                  -                         0% 500                     -                          

604 · Municipal Manuals, Books & Maps -                           25                        0% 12,803                207             426                    40% 1,073                  1,022                  -                           -                          

606 · Employee Costs 10,884                 75,355                38% 199,218              16,913       74,383              30% 250,371              247,144              

618 · Liability Insurance -                           7,063                  77% 9,227                  -                  6,705                94% 7,120                  9,896                  

619 · Software Subscriptions 377                      15,233                102% 15,000                157             443                    21% 2,081                  7,757                  

621 · IT Support 225                      900                      18% 5,000                  225             1,080                36% 3,024                  2,880                  

622 · Office Supplies - City Hall -                           1,276                  41% 3,124                  541             1,358                32% 4,221                  3,195                  

623 · Office Equipment (106)                     1,014                  38% 2,655                  189             846                    31% 2,735                  2,654                  

624 · Office Equip Maintenance -                           1,083                  39% 2,798                  -                  841                    32% 2,625                  5,614                  

625 · Printed Materials 70                        995                      66% 1,502                  315             532                    19% 2,732                  2,192                  
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City of McLendon-Chisholm

Operating Fund Financial Summary

For the Fourth Month Ended January 31, 2019

 Jan 2019 

Actuals 

 Current YTD 

Actuals 

 FY 2018-2019 

Budget 

 Jan 2018 

Actuals 

 Current YTD 

Actuals 

 FY 2017-2018 

Amended 

Budget 

 FY 2017-2018 

Actual 

 % of Budget 

Current YTD 

 Current Period Revenue & Expenditures Prior Period Revenue & Expenditures

 % of Budget 

Current YTD 

626 · Postage-City Hall 31                        801                      23% 3,491                  1,650         1,813                41% 4,451                  3,485                  

627 - County Plat Expense -                           150                    95% 158                     150                     

Total 628 · Bank Fees 60                        304                      30% 1,010                  756             967                    54% 1,801                  1,600                  

630 · Legal & Professional 17,153                 66,670                31% 215,376              29,456       112,936            52% 218,433              230,091              

633 · Penalties & Fees 0 32                         - % -                  -                          - % -                          -                          

634 · Storage -                            - % -                           -                  -                         0% 1,045                  -                          

645 · Transcription Services 219                      2,633                   - % -                           -                  1,238                95% 1,300                  1,238                  

646 · Mileage Expense -                           132                      13% 1,052                  -                  784                    82% 961                     950                     

647 · Council Meetings & Development -                           33                        1% 3,996                  214             512                    35% 1,463                  1,369                  

648 · Training 192                      2,043                  41% 5,000                  290             3,292                90% 3,666                  6,377                  

649 · Expense Account - City Administrator -                           -                           0% 126                      -                  -                         0% 126                     -                          

650 · Expense Account - Mayor -                           -                           0% 105                      -                  -                         0% 105                     -                          

652 · Staff Appreciation -                           760                      380% 200                      -                  -                         0% 105                     29                       

655 · Code of Ordinance 1,000                   1,000                  13% 8,000                  -                  -                         0% 14,100                1,375                  

699 · Miscellaneous Expense -                           0% 150                      98               98                      95% 103                     98                       -                           -                         %

Total G & A Expenditures 30,105$              177,350              36% 490,333$            51,011$     208,404$          40% 524,299$           529,117$           

700 · Capital Expenditures - Public Safety 3,148$                 74,899$              125% 60,000$              0% 223,950$           250,341$           

700 · Capital Expenditures - Operating -$                     9,900$                31% 32,000$              201$          1,791                7% 27,000$              17,166$              

Total Capital Expenditures 3,148$                 84,799$              92% 92,000$              201$          1,791$              1% 250,950$           267,507$           

Total Expenditures 78,773$              418,840$            35% 1,192,063$         70,596$     268,801$          24% 1,142,018$        1,129,441$        

Surplus (Deficit) 193,279$            91,281$              612% 14,904$              201,658$   394,052$          237% 166,091$           355,836$           
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City of McLendon-Chisholm

Utility Fund Financial Summary 

For the Fourth Month Ended January 31, 2019

 Jan 2019 

Actuals 

 Current YTD 

Actuals 

 % of Budget 

Current YTD 

 FY 2017-2018  

Budget 

 Jan 2018 

Actuals 

 Current YTD 

Actuals 

 % of 

Budget 

Current 

YTD 

 FY 2017-

2018 

Amended 

Budget 

Revenue

306 · Interest Income 787$                    2,890$              56% 5,206$                        342$         1,020$                 21% 4,755$              

Sewer Utility Revenue -$                     

32200 · Sewer Usage Fees 14,933                71,604              45% 159,653                      21,895      57,092$               36% 159,518            

32201 · Sewer Tap Fees 9,000                  24,000              13% 189,000                      24,000      57,000$               30% 189,000            

32204 · Sewer Deposit Refunds (70)                       (540)                  35% (1,540)                         (220)          (830)$                   54% (1,525)               

32206 · Sewer Warranty Reimbusements -                           -                          - % -                                   -                 -$                      - % -                         

Total Revenue 24,650$              97,953$            28% 352,319$                    46,017$    114,281$             32% 351,748$          

Expenditures

Operation & Maintenance Expenditures

Sewer Operation & Maintenance

41304 · O&M Agreement 7,565                  20,163              43% 47,094$                      2,512.50   17,935                 40% 44,640$            

41308 · Electricity -                    0% 42                                -                 42                         16% 258                    

41310 · Sewer Treatment -                           20,220              26% 78,000                        6,237        31,045                 91% 34,204              

41312 · Tap Fee Developer Rebate 5,400                  14,400              13% 113,400                      14,400      34,200                 30% 113,400            

Total Operations Expenditures 12,965$              54,783$            23% 238,536$                    23,149$    83,222$               43% 192,502$          

600 · General & Administrative Exp 943$                    3,370$              25% 13,260$                      1,545$      5,179$                 39% 13,200$            

Total Expenditures 13,908$              58,153$            23% 251,796$                    24,694$    88,401$               43% 205,702$          

Surplus (Deficit) 10,742$              39,801$            40% 100,523$                    21,323$    25,880$               18% 146,046$          

 Current Period Revenue & Expenditures  Prior Period Revenue & Expenditures 
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City of McLendon-Chisholm

Detail Statement of Revenue Expenditures by Fund 

For the Month of January, 2019

 Interest and Sinking 

Fund 

 Operating 

Fund 

 Public 

Safety

Fund 

 Utilities 

Fund 

Income
302 · Franchise Income

30204 · AT&T 0.00 3,716.76 0.00 0.00

Total 302 · Franchise Income 0.00 3,716.76 0.00 0.00
304 · Building Permit Income

30401 · Contractor Registration Fee Inc 0.00 700.00 0.00 0.00
30404 · Re-Inspection Income 0.00 5,175.00 0.00 0.00
30405 · Building Permit & Plan Review 0.00 22,322.25 0.00 0.00
30408 · Swimming Pool Permits 0.00 2,360.00 0.00 0.00

Total 304 · Building Permit Income 0.00 30,557.25 0.00 0.00
306 · Interest Income

30600 · Alliance Interest Income 0.00 787.87 0.00 133.87
30602 · Logic  Interest Income 2.98 715.02 0.00 652.89
30603 · Tex Pool Interest Income 0.00 37.80 0.00 0.00

Total 306 · Interest Income 2.98 1,540.69 0.00 786.76
308 · Septic Fees

30801 · OSSF Fee Income 0.00 1,000.00 0.00 0.00

Total 308 · Septic Fees 0.00 1,000.00 0.00 0.00
309 · Food Enforcement

30904 · Health Permit 0.00 300.00 0.00 0.00
309 · Food Enforcement - Other 0.00 300.00 0.00 0.00

Total 309 · Food Enforcement 0.00 600.00 0.00 0.00
310 · Sales Tax Revenue 0.00 16,158.42 0.00 0.00
317 · Ad Valorem Tax

31701 · Ad Valorem Tax - M&O 0.00 219,478.30 0.00 0.00
31702 · Ad Valorem Tax - City Hall 143,355.40 0.00 0.00 0.00
31703 · Ad Valorem Refunds - M&O 0.00 -1,087.99 0.00 0.00
31705 · Ad Valorem Tax - Prior Years 6.06 24.59 0.00 0.00
31706 · Ad Valorem Tax - Penalty 0.73 2.95 0.00 0.00
31708 · Ad Valorem Refunds - City Hall -709.87 0.00 0.00 0.00
31709 · Ad Valorem Tax - Interest 1.39 9.19 0.00 0.00
31710 · Ad Valorem Tax -  Misc Adj 0.00 0.16 0.00 0.00

Total 317 · Ad Valorem Tax 142,653.71 218,427.20 0.00 0.00
318 · Tax Certifications 0.00 36.65 0.00 0.00
319 - Grants 30,020.98
321 · Credit Card Fee Revenue 0.00 15.00 0.00 0.00
322 · Sewer Utility Revenue

32200 · Sewer Usage Fees 0.00 0.00 0.00 14,933.00
32201 · Sewer Tap Fees 0.00 0.00 0.00 9,000.00
32204 · Sewer Deposit Refunds 0.00 0.00 0.00 -70.00

Total 322 · Sewer Utility Revenue 0.00 0.00 0.00 23,863.00

Total Income 142,657$                                272,052$           30,021$        24,650$         

Expense
400 · Operating Expenditures

410 · Building Inspections
41003 · Building Inspections 0.00 8,075.00 0.00 0.00
41004 · Engineer Fees-Douphrate & Assoc 0.00 600.00 0.00 0.00

Total 410 · Building Inspections 0.00 8,675.00 0.00 0.00
411 · Environment Regulation Expense

41101 · Septic Inspection Fee 0.00 1,000.00 0.00 0.00

Total 411 · Environment Regulation Expense 0.00 1,000.00 0.00 0.00
418 · Membership Fees 0.00 250.00 0.00 0.00
422 · Public Notice Expense 0.00 1,636.00 0.00 0.00
426 · Appraisal District Collection 0.00 1,660.04 0.00 0.00

Total 400 · Operating Expenditures 0.00 13,221.04 0.00 0.00
413 · Sewer Operation & Maintenance

41304 · O&M Agreement 0.00 0.00 0.00 7,564.89
41312 · Tap Fee Developer Rebate 0.00 0.00 0.00 5,400.00

Page 1 of 2

Page 59 of 78



City of McLendon-Chisholm

Detail Statement of Revenue Expenditures by Fund 

For the Month of January, 2019

 Interest and Sinking 

Fund 

 Operating 

Fund 

 Public 

Safety

Fund 

 Utilities 

Fund 

Total 413 · Sewer Operation & Maintenance 0.00 0.00 0.00 12,964.89
430 · Public Safety

43002 · Fuel 0.00 0.00 1,431.24 0.00
43003 · Maintenance & Repair - Vehicles 0.00 0.00 1,106.49 0.00
43004 · Maintenance & Repair - Station 0.00 0.00 200.00 0.00
43005 · Gear and Supplies 0.00 0.00 1,183.49 0.00
43009 · Training 0.00 0.00 43.47 0.00
43035 · Street Lights 0.00 0.00 242.32 0.00

Total 430 · Public Safety 0.00 0.00 4,207.01 0.00
500 · Occupancy Expenditures

502 · Electricity 0.00 221.37 305.40 0.00
506 · Water 0.00 267.73 24.50 0.00
514 · Building Maint/Improvements 0.00 558.09 0.00 0.00
516 · Lawn Maintenance 0.00 684.94 0.00 0.00
520 · Telephone & Internet 0.00 466.42 182.11 0.00
522 · Website Expense 0.00 237.50 0.00 0.00

Total 500 · Occupancy Expenditures 0.00 2,436.05 512.01 0.00
600 · General & Administrative Exp

604 · Municipal Manuals, Books & Maps
60401 · Manuals/Books Expense 0.00 4,682.00 0.00 0.00

Total 604 · Municipal Manuals, Books & Maps 0.00 4,682.00 0.00 0.00
606 · Employee Costs

60601 · Staff Salaries 0.00 8,736.15 38,610.36 0.00
60609 · Payroll Tax Expense 0.00 668.31 2,945.78 0.00
60612 · Retirement Plan Contributions 0.00 609.38 2,797.43 0.00
60613 · Health Insurance Expense 0.00 869.87 2,979.92 0.00

Total 606 · Employee Costs 0.00 10,883.71 47,333.49 0.00
619 · Software Subscriptions 0.00 377.45 0.00 0.00
621 · IT Support 0.00 225.00 0.00 0.00
623 · Office Equipment 0.00 -105.90 0.00 0.00
625 · Printed Materials 0.00 70.00 0.00 0.00
626 · Postage-City Hall 0.00 30.99 0.00 0.00
628 · Bank Fees 0.00 59.74 0.00 0.00
630 · Legal & Professional

63001 · Accounting & Payroll Services 0.00 6,252.75 0.00 942.75
63003 · Legal 0.00 2,560.00 0.00 0.00
63005 · City Planner 0.00 7,308.00 0.00 0.00
63008 · Financial Consulting 0.00 1,032.50 0.00 0.00

Total 630 · Legal & Professional 0.00 17,153.25 0.00 942.75
645 · Transcription Services 0.00 218.75 0.00 0.00
648 · Training 0.00 192.38 0.00 0.00
655 · Code Of Ordinances 0.00 1,000.00 0.00 0.00
660 · Bond Interest Expense 4,988.50 0.00 0.00 0.00

Total 600 · General & Administrative Exp 4,988.50 34,787.37 47,333.49 942.75

Total Expense 4,988.50 50,444.46 52,052.51 13,907.64

Net Ordinary Income 137,668$                                221,608$           (22,032)$       10,742$         

Other Income/Expense
Other Expense
700 · Capital Expenditures 3,148.00
802 · Bond Cost Amortization 242.66 0.00 0.00 0.00
803 · Bond Premium Amortization -828.48 0.00 0.00 0.00

Total Other Expense -585.82 0.00 3,148.00 0.00

Net Other Income 585.82 0.00 -3,148.00 0.00

Net Income 138,254$                                221,608$           (25,180)$       10,742$         
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City of McLendon-Chisholm

Interest Sinking Fund Financial Summary 

For the Fourth Month Ended January 31, 2019

 Jan 2019 

Actuals 

 Current YTD 

Actuals 

 FY 2018-2019 

Budget 

 Jan 2018 

Actuals 

 Current YTD 

Actuals 

 FY 2017-2018 

Amended 

Budget 

Revenue

Ad Valorem Tax

317 · Ad Valorem Tax 142,654$            213,083           93% 228,985$                68,294$    204,098            86% 238,651$            

306 · Interest Income 3                           11                      - % -                                89              113                    7% 1,586                   -                         

Transfer from Excess Bond Proceeds -                         - % -                                62,532              100% 62,352                 

Transfer From 2017 Surplus -                         - % -                                33,714              100% 33,714                 

Total Revenue and Transfers In 142,657$            213,094$         93% 228,985$                68,383$    300,457$          89% 336,303$            

 

Expenditures

660 · Bond Interest Expense 4,989$                 19,954             33% 59,862$                  5,112$      20,448              33% 61,562$              

802 · Bond Cost Amortization 243                      971                    - % -                                243            971                    33% 2,914                   

803 · Bond Premium Amortization (828)                     (3,314)               - % -                                (842)           (3,369)               33% (10,104)               

Transfer To Bond Principal -                        0% 85,000                    -                 -                         0% 85,000                 

Transfer to Early Redemption Sinking Fund -                        0% 78,512                    -                 -                         0% 196,931              

Total Expenditures and Transfers Out 4,403$                 17,611$           8% 223,374$                4,512$      18,049$            5% 336,303$            

Surplus (Deficit) 138,254$            195,483$         3484% 5,611$                    63,871$    282,407$          -$                     

 % of 

Budget 

Current 

YTD 

 Current Period Revenue & Expenditures  Prior Period Revenue & Expenditures 
 % of 

Budget 

Current 

YTD 
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City of McLendon-Chisholm 

Cash Balance Report 

As of January 31, 2019

Sep 2016 Sep 2017 Sept 2018 Oct 2018 Nov 2018 Dec 2018 Jan 2019

Series1 $430,541 $255,959 $632,796 $459,716 $375,937 $513,090 $782,343
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Operating Fund Cash Balances

Sep 2016 Sep 2017 Sept 2018 Oct 2018 Nov 2018 Dec 2018 Jan 2019

Series1 $64,686 $96,140 $1,346 $1,348 $1,351 $1,354 $1,339
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Debt Service Fund Cash Balances

Sep 2016 Sep 2017 Sept 2018 Oct 2017 Nov 2018 Dec 2018 Jan 2019

Series1 $495,227 $352,099 $634,142 $461,064 $377,288 $514,443 $783,682
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City of McLendon-Chisholm 

Cash Balance Report 

As of January 31, 2019

Sep 2016 Sep 2017 Sept 2018 Oct 2017 Nov 2018 Dec 2018 Jan 2019

Series1 $640,448 $589,093 $1,003,515 $812,729 $740,334 $884,115 $1,150,219
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Combined Cash Balances - All Funds

Sep 2016 Sep 2017 Sept 2018 Oct 2017 Nov 2018 Dec 2018 Jan 2019

Series1 $145,221 $236,994 $369,373 $351,664 $363,046 $369,672 $366,536

$0

$100,000

$200,000

$300,000

$400,000

$500,000

$600,000

$700,000

$800,000

$900,000

$1,000,000
Utility Fund Cash Balances
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 Alarm Date between 2019-01-01 and 2019-01-31

 

Incident Type Code Alarm Date Incident Number Addresses Combined More

113
1/10/2019 5:40:32 PM 190110-0012 167 Chisholm Ridge DR

143
1/30/2019 6:09:34 PM 190130-0036 State Hwy 276

160
1/4/2019 7:13:45 PM 190104-0005 League RD

321
1/28/2019 11:52:47 AM 2019-00033 173 Savanna Hill Lane
1/8/2019 10:43:43 AM 190108-0009 1606 Firenza CT
1/29/2019 9:30:36 AM 201900035-MCCHTX 212 Old Wagon RD
1/2/2019 10:03:55 PM 190102-0002 Firenza CT
1/15/2019 8:50:44 AM 190115-0016 173 Savanah Hill Lane
1/15/2019 11:57:47 AM 190115-0017 1518 Firenza Court
1/13/2019 12:37:02 AM 190115-0014 120 Hidden Pass
1/21/2019 5:28:28 PM 190121-00024 2188 Bluebonnet
1/9/2019 10:07:45 AM 190109-0010 290 Briar Glen Lane
1/10/2019 8:51:23 AM 190110-0011 704 Kensington DR
1/20/2019 11:16:16 AM 190120-00020 535 SANTA FE LN

322
1/19/2019 3:59:25 PM 190119-00019 N STATE HIGHWAY 205 & FIRESIDE

324
1/26/2019 3:21:24 PM 2019-00031-MCCHTX State Highway 205
1/3/2019 6:11:29 AM 190103-0003 East FM 550
1/21/2019 6:22:09 PM 190121-00025 Sotuh State Hwy 205

500
1/6/2019 12:06:30 PM 190109-0007 1338 South State Highway 205

511
1/22/2019 7:59:35 AM 190122-00026 120 State Hwy 205
1/20/2019 12:03:37 PM 190120-00021 5575 S State Highway 205

541
1/20/2019 9:13:03 PM 190120-00023 East FM 550
1/4/2019 9:19:09 PM 190104-0006 1371 S FM 550
1/3/2019 8:19:00 PM 190103-0004 chapel hill

553
1/26/2019 10:36:06 AM 2019-00030-MCCHTX 550

611
1/14/2019 2:51:08 PM 190114-0015 1250 State Hwy 205
1/28/2019 2:02:01 PM 2019-00034 605 Winding Ridge Lane
1/23/2019 7:08:46 PM 190123-00028 103 Paddock LN
1/22/2019 6:42:11 PM 190122-00027 State Highway 205
1/6/2019 7:42:55 PM 190107-0008 90 Winsor PL
1/11/2019 8:15:00 AM 190115-0013 818 East Interstate 30
1/27/2019 5:13:34 PM 190127-00032 South FM548

743
1/20/2019 4:15:38 PM 190120-00022 745 Kensington DR
1/18/2019 3:26:54 PM 190118-0018 445 Hidden Pass

746
1/1/2019 9:17:56 PM 190101-0001 14357 SE Fm 548
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Fire - Incident Types Date:  Friday, February 8, 2019 
Time:  12:17:06 PM

 Incident Date between 2019-01-01 and 2019-01-31

 

 

Fire Incident Type Breakdown

Incident Type Group

100 - Fire 3
300 - EMS 15
500 - Service Call 7
600 - Series 7
700 - False Alarm 3

35
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ROCKWALL COUNTY SHERIFF

972 TL TOWNSEND ROCKWALL , TX 75087

CC.IncDate Between '01/01/2019' And '01/31/2019' AND CC.District = '41' AND CFS History Search 
IsNull(CC.Jurisdiction, 'Default') = 'Default' Public Report

CFS # Create When Location Type | Disposition

2019-003525 1/29/2019 5:02:05 AM 400B TUCKER RD MCLENDON CHISHOLM DECEASED PERSON | ASSIGNMENT COMPLETE

2019-003494 1/28/2019 11:28:57 PM 400B SAVANNA HILL LN MCLENDON CHISHOLM MEET COMPLAINANT | ASSIGNMENT COMPLETE

2019-003469 1/28/2019 7:36:23 PM  BRIAR GLEN LN MCLENDON CHISHOLM SUSPICIOUS PERSON/VEHICLE | ASSIGNMENT COMPLETE

2019-003453 1/28/2019 3:16:18 PM 200B HARVEST RIDGE DR MCLENDON CHISHOLM ALARM | FALSE ALARM

2019-003400 1/28/2019 9:25:35 AM 100B STATE HIGHWAY 205 MCLENDON CHISHOLM DISTURBANCE | ASSIGNMENT COMPLETE

2019-003294 1/27/2019 1:08:46 PM 1400B ARTESIA LN MCLENDON CHISHOLM MEET COMPLAINANT | RSO REPORT TAKEN

2019-003172 1/26/2019 12:18:27 PM  205/550 MEET COMPLAINANT | ASSIGNMENT COMPLETE

2019-003095 1/25/2019 9:32:44 PM 800B ABINGTON WAY MCLENDON CHISHOLM DISTURBANCE NOISE | UTL

2019-003082 1/25/2019 7:08:49 PM 400B CATTLE BARRON DR MCLENDON CHISHOLM MEET COMPLAINANT | ASSIGNMENT COMPLETE

2019-003017 1/25/2019 7:12:01 AM 500B HIGHWATER CROSSING MCLENDON CHISHOLM SUSPICIOUS PERSON/VEHICLE | ASSIGNMENT COMPLETE

2019-002936 1/24/2019 2:56:56 PM 1300B AREZZO LN MCLENDON CHISHOLM ALARM | ASSIGNMENT COMPLETE

2019-002872 1/23/2019 10:43:09 PM 100B PADDOCK LN MCLENDON CHISHOLM WELFARE CHECK | ASSIGNMENT COMPLETE

2019-002845 1/23/2019 7:26:19 PM 700B E FM 550 MCLENDON CHISHOLM ALARM | ASSIGNMENT COMPLETE

2019-002815 1/23/2019 2:00:50 PM 900B YORK HOUSE CT MCLENDON CHISHOLM ALARM | FALSE ALARM

2019-002745 1/22/2019 11:19:16 PM  WB 548/TWARDS 205 INTOXICATED DRIVER | WARNING

2019-002735 1/22/2019 9:09:25 PM 1800B FM 1139 MCLENDON CHISHOLM WELFARE CHECK | ASSIGNMENT COMPLETE

2019-002674 1/22/2019 3:15:45 AM 0B WINTER HAWK DR MCLENDON CHISHOLM ALARM | ASSIGNMENT COMPLETE

2019-002624 1/21/2019 6:20:09 PM N STATE HIGHWAY 205 / E FM 550 ACCIDENT MINOR | RSO REPORT TAKEN

2019-002609 1/21/2019 1:17:09 PM 0B WINTER HAWK DR MCLENDON CHISHOLM ALARM | FALSE ALARM

2019-002491 1/20/2019 4:15:07 PM 700B KENSINGTON DR MCLENDON CHISHOLM ALARM RESIDENTIAL FIRE | FALSE ALARM

2019-002382 1/19/2019 3:58:40 PM N STATE HIGHWAY 205 / FIRESIDE DR ACCIDENT MAJOR | ASSIGNMENT COMPLETE

2019-002360 1/19/2019 10:56:47 AM 0B FIRESIDE DR MCLENDON CHISHOLM MEET COMPLAINANT | ASSIGNMENT COMPLETE
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CFS # Create When Location Type | Disposition

2019-002235 1/18/2019 1:25:19 PM 1000B ABBEY LN MCLENDON CHISHOLM SUSPICIOUS PERSON/VEHICLE | ASSIGNMENT COMPLETE

2019-001852 1/15/2019 4:50:48 PM  NB 205/MCCLENDON CHISHOLM TRAFFIC HAZARD | ASSIGNMENT COMPLETE

2019-001605 1/13/2019 9:47:30 PM 2000B HODGES LAKE DR ROCKWALL COUNTY WELFARE CHECK | ASSIGNMENT COMPLETE

2019-001449 1/12/2019 11:05:46 AM 100B MEADOWPARK LN MCLENDON CHISHOLM SUSPICIOUS PERSON/VEHICLE | ASSIGNMENT COMPLETE

2019-001321 1/11/2019 6:15:36 PM 1400B ARTESIA LN MCLENDON CHISHOLM MEET COMPLAINANT | ASSIGNMENT COMPLETE

2019-001106 1/10/2019 8:50:49 AM 700B KENSINGTON DR MCLENDON CHISHOLM MEDICAL CALL | ASSIGNMENT COMPLETE

2019-000948 1/9/2019 10:07:36 AM 200B BRIAR GLEN LN MCLENDON CHISHOLM LIFT ASSIST | ASSIGNMENT COMPLETE

2019-000848 1/8/2019 11:57:17 AM 1400B CORRARA DR MCLENDON CHISHOLM BURGLARY RESIDENCE | RSO REPORT TAKEN

2019-000839 1/8/2019 10:41:31 AM  QUAIL CREEK RD MCLENDON CHISHOLM ANIMAL COMPLAINT | ASSIGNMENT COMPLETE

2019-000838 1/8/2019 10:36:16 AM 1600B FIRENZA CT MCLENDON CHISHOLM WELFARE CHECK | ASSIGNMENT COMPLETE

2019-000808 1/7/2019 10:25:49 PM 100B WAGON TRAIL ROCKWALL COUNTY DISTURBANCE | ASSIGNMENT COMPLETE

2019-000706 1/7/2019 3:04:00 AM 0B WINDSOR DR MCLENDON CHISHOLM ALARM | FALSE ALARM

2019-000664 1/6/2019 7:42:35 PM 0B WINDSOR DR MCLENDON CHISHOLM ALARM RESIDENTIAL FIRE | ASSIGNMENT COMPLETE

2019-000548 1/5/2019 6:38:24 PM  NB 205/BERRY CREEK RECKLESS DRIVER | ASSIGNMENT COMPLETE

2019-000419 1/4/2019 9:09:00 PM 1300B S FM 550 MCLENDON CHISHOLM ANIMAL COMPLAINT | ASSIGNMENT COMPLETE

2019-000391 1/4/2019 4:54:29 PM 1500B TREE HAVEN CT ROCKWALL COUNTY FRAUD | RSO REPORT TAKEN

2019-000377 1/4/2019 1:44:10 PM 1600B E FM 550 MCLENDON CHISHOLM THEFT | ASSIGNMENT COMPLETE

2019-000294 1/3/2019 9:54:47 PM N STATE HIGHWAY 205 / KINGSBRIDGE LN RECKLESS DRIVER | WARNING

2019-000277 1/3/2019 8:13:27 PM CHAPEL HILL LN / W FM 550 ANIMAL LOOSE LIVESTOCK | ASSIGNMENT COMPLETE

2019-000198 1/3/2019 9:11:08 AM 900B MEADOW DR MCLENDON CHISHOLM ALARM | FALSE ALARM

2019-000190 1/3/2019 6:10:17 AM E FM 550 / MEADOWCREEK LN ACCIDENT MINOR | ACCIDENT REPORT

2019-000187 1/3/2019 3:38:56 AM 100B QUAIL CREEK RD MCLENDON CHISHOLM MOTORIST ASSIST | ASSIGNMENT COMPLETE

2019-000115 1/2/2019 10:14:06 AM 1600B W FM 550 MCLENDON CHISHOLM ALARM | FALSE ALARM

2019-000083 1/1/2019 11:03:24 PM 5500B S STATE HIGHWAY 205 ROCKWALL COUNTY ALARM | FALSE ALARM

2019-000057 1/1/2019 12:36:10 PM  PHEASANT HILL DR MCLENDON CHISHOLM ASSAULT | ASSIGNMENT COMPLETE

2019-000029 1/1/2019 2:54:31 AM 1100B OXFORD CT MCLENDON CHISHOLM DISTURBANCE | ASSIGNMENT COMPLETE

2019-000020 1/1/2019 2:10:55 AM 200B KLUTTS RD MCLENDON CHISHOLM DISTURBANCE NOISE | ASSIGNMENT COMPLETE
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Total: 49
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DECEASED PERSON | ASSIGNMENT COMPLETE

MEET COMPLAINANT | ASSIGNMENT COMPLETE

SUSPICIOUS PERSON/VEHICLE | ASSIGNMENT COMPLETE

DISTURBANCE | ASSIGNMENT COMPLETE

MEET COMPLAINANT | RSO REPORT TAKEN

MEET COMPLAINANT | ASSIGNMENT COMPLETE

MEET COMPLAINANT | ASSIGNMENT COMPLETE

SUSPICIOUS PERSON/VEHICLE | ASSIGNMENT COMPLETE

WELFARE CHECK | ASSIGNMENT COMPLETE

WELFARE CHECK | ASSIGNMENT COMPLETE

ACCIDENT MINOR | RSO REPORT TAKEN

ALARM RESIDENTIAL FIRE | FALSE ALARM

ACCIDENT MAJOR | ASSIGNMENT COMPLETE

MEET COMPLAINANT | ASSIGNMENT COMPLETE

02/01/2019 12:07
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SUSPICIOUS PERSON/VEHICLE | ASSIGNMENT COMPLETE

TRAFFIC HAZARD | ASSIGNMENT COMPLETE

WELFARE CHECK | ASSIGNMENT COMPLETE

SUSPICIOUS PERSON/VEHICLE | ASSIGNMENT COMPLETE

MEET COMPLAINANT | ASSIGNMENT COMPLETE

MEDICAL CALL | ASSIGNMENT COMPLETE

BURGLARY RESIDENCE | RSO REPORT TAKEN

ANIMAL COMPLAINT | ASSIGNMENT COMPLETE

WELFARE CHECK | ASSIGNMENT COMPLETE

DISTURBANCE | ASSIGNMENT COMPLETE

ALARM RESIDENTIAL FIRE | ASSIGNMENT COMPLETE

RECKLESS DRIVER | ASSIGNMENT COMPLETE

ANIMAL COMPLAINT | ASSIGNMENT COMPLETE

ANIMAL LOOSE LIVESTOCK | ASSIGNMENT COMPLETE

MOTORIST ASSIST | ASSIGNMENT COMPLETE

DISTURBANCE | ASSIGNMENT COMPLETE

DISTURBANCE NOISE | ASSIGNMENT COMPLETE

02/01/2019 12:07
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March 11 and 12, 2019  

Updates/Status Reports 
 

9.1. McLendon-Chisholm Fire Rescue Report  

Chief Simmons will deliver a status report at Council’s Request. 

9.2. Subdivision and Zoning Regulations and City Maps 

Public hearings for proposed revisions to the Subdivision and Zoning Regulations, Zoning 
Map and official City Limit/ETJ Map were held at the February 28, 2019 P&Z Meeting and 
scheduled for March 12, 2019 City Council Meeting. P&Z Commission approved moving 
forward with a recommendation for Council to adopt proposed changes.  

9.3. iCompass Streaming Implementation 

Staff continues to fine tune formatting issues with iCompass but the agenda software is 
functioning as it should. The portal to view agenda packets is linked to the City website 
although staff has not drawn attention to this feature yet as documents such as minutes, 
resolutions and ordinances are being loaded into the system. My Computer Guy and Axios 
are working with iCompass to prepare installation of hardware necessary to stream Council 
Meetings. At this time, they are waiting for the encoder to be delivered.  

9.4. Request for Proposals  

Last year Council indicated an interest in issuing an RFQ for a Municipal Judge. At that time, 
the term for the Judge was not expired. The term expires March 10, 2019. The Texas 
Government Code Section 29.005 provides a 91 day window to reappoint or terminate the 
judge. The 91 day window will expire on or about June 11, 2019. If a new appointment is not 
made within the 91 day window, the Judge is deemed reappointed for another two year term. 
Staff requests direction regarding Council’s preference to seek qualifications for a Municipal 
Judge.  

9.5. Future Agenda Items 

The next Council Meeting is scheduled for March 12, 2019. The agenda is expected to 
include the following items:  
  

o Approval of Minutes for January 8, January 22, February 15 and February 26 
City Council Meeting  

o All unfinished items from March 11, 2019 Council Meeting 
o Public Hearing, discussion and action Chapter 10, Subdivisions, proposed 

revisions 
o Public Hearing, discussion and action Chapter 14, Zoning, proposed revisions 
o Public Hearing, discussion and action adoption of City Limit/ETJ Map 
o Public Hearing, discussion and action adoption of Official Zoning Map 
o Mayor’s State of the City Address 
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o Council Member Balkum statement regarding Citizen Survey 
o Council Member Balkum statement regarding solid waste and recycling 

information 
o Council Member Balkum statement regarding reporting code violations 
o Citizen Survey questions and direction to staff 
o Audio Equipment 
o Animal Control  
o Executive Session personnel matters 

 
The following Council Meeting is scheduled for March 26, 2019. The agenda is expected to 
include the following items:  

o Approval of Minutes for March 11 and March 12 City Council Meetings 
o Resolution rescheduling regular City Council Meetings 
o Code of Ordinance Updates, Chapters 5 and 6 
o SUP Revision for Providence Academy 
o  
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